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Executive summary

This report provides a comprehensive picture of how gender and racial
bias play out in the restructuring field. In June 2024, Equality Action
Center at the University of California Law, San Francisco and the
American College of Bankruptcy launched a survey seeking to understand
how bias impacts the experiences of professionals in the restructuring
industry:

764 respondents completed the survey

We found substantial levels of bias in restructuring based on race,
gender, age, disability, as well as LGBTQ+ status. To examine how bias
impacts different groups, we compare the experiences of men and
women across different racial/ethnic groups. We examine the
experiences of: Black and Latino/a men and women, Asian men and
woman, and White men and women. We find that the experiences of
Black, Latino, multiracial and other historically excluded minorities! often
differ not only from White respondents but from professionals of Asian
descent as well.

1 Our sample size of Black, Latino, multiracial, and other historically excluded minorities was too small to disaggregate groups
without compromising our ability to draw conclusions. Because roughly two-thirds of this group was either Black or Latino, for
readability we refer to this group as Black and Latino men or Black and Latina women.
6 A New Plan of Reorganization: Gender and racial bias in the restructuring industry

Equality Action Center | University of California Law San Francisco

We found substantial levels of
bias In restructuring based on:

Race & Gender
Age
Disability
LGBTQ+ status
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White men report the best experiences; other groups report less
fairness
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Women and people of color report bias in the
restructuring field

e White men see a meritocracy; all other groups report less fairness
and more bias. 93% of White men say they have fair access to business
development opportunities, 91% are satisfied with their careers, 90% say
they are given fair recognition for their work, 90% say that people like them
have a fair chance of getting hired, and 88% say they’re expected to play a
leadership role. Other groups report more bias and less fairness.

Black and Latina women report the most negative workplace
experiences. They consistently (but not invariably) report the most bias
and the least fairness of any group.

Bias fuels turnover. Bias accounted for 63% of the variation in reports of
being excluded at work, and 31% of the variation in intent to stay.

Over half of women report sexism. Nearly 60% of White, Black, and
Latina women, and over 40% of Asian women, report experiencing sexism
at their current firms.

Over a quarter of people of color report racism at their current firm.
Nearly a third of Black and Latina women, and over a quarter of men of color
and Asian women, report racism at their current firms.
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e Women and people of color report Prove-it-again bias. Black and

Latina women are over three and a half times more likely than White men
to report having to prove themselves over and over again in the workplace,
followed by White women, Asian women, Black and Latino men, and Asian
men.

Prove-it-again bias is strongest against older women. Women of
color over 50 report having to work twice as hard for recognition at a level
nearly 60 percentage points higher than older White men, with older White
women not far behind, almost 46 points higher than older White men.

Prove-it-again bias impacts LGBTQ+ individuals and people with
disabilities. Nearly half of LGBTQ+ respondents report Prove-it-again bias
in the workplace, compared to about a quarter of straight respondents.
Individuals with disabilities also report Prove-it-again bias at higher rates
than those without disabilities.

Women report more Tightrope bias. White women, closely followed by
Black and Latina women, are the most likely to report being interrupted in
meetings, at a rate 40-45 points higher than White men. Asian and White
women are more likely to report pressure to be “worker bees”, at a rate 17
points higher than White men.

Women report more Maternal Wall bias. White mothers are 47 points
more likely than White fathers to report that having children did not change
their colleagues’ assessment of their commitment and competence. Around
half of White women and Black and Latina women report that taking family
leave would be detrimental to their careers, compared to 30% of White men.



e« Women and people of color report that bias against their group
creates conflict and competition within it. Around half of Black and
Latina women, and 27% of Asian women, report fears that poor
performance by a member of their group would reflect poorly on them,
compared to only 4% of White men.

Sexual harassment is common—and makes men as well as women
uncomfortable. One in five White and Black and Latina women report
unwanted physical contact in the workplace. Nearly half of Black and Latina
women and over 40% of White women report sexual stories or jokes that
made them uncomfortable. Over a quarter (27%) of men of color and nearly
20% of White men report they have been uncomfortable, too.

e Bias based on racial stereotypes differs by group:

o Asian men and women are 20 points less likely than White men to report
being expected to play a leadership role at their firms.

o Half of Asian women also report being valued for their technical skills,
but not managerial ones, at a rate 21 percentage points higher than
White men.

o Black and Latino/a men and women are 15-16 points more likely than
White men to report disrespect and humiliation in their workplaces.

o Black and Latina women are 30 points more likely than White men to
report having to work harder than others to be seen as team players.
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Pervasive bias in workplace systems

e Women of all races report disproportionate loads of undervalued

“office housework.” Nearly 7 in 10 Black and Latina women, and nearly 6
in 10 Asian and White women, report taking on more behind-the-scenes
work than colleagues in comparable roles and seniority. White men are only
half as likely as women to report doing more undervalued office housework
than their colleagues.

Women and people of color were less likely to report fair
recognition for their work, and less access to career-enhancing
work. Around 90% of all groups felt their work makes a meaningful
contribution, but only 67% of Black and Latina women report receiving fair
recognition (compared with over 90% of White men). Black and Latina
women were 18 points less likely, Asian women 13 points less likely, and
White women 10 points less likely, than White men to report fair access to
career-enhancing work.

White women report being excluded from origination credit. Almost
30% of White women report being excluded from origination credit,
compared to 17% of White men.

e A (White male) boys’ club makes it harder for other groups to

advance. Nearly two-thirds of women of color, and over half of Asian men
and White women, report having a hard time getting ahead because their
firms had a (White male) boys’ club culture.



e Women and people of color reported higher levels of bias than
White men regarding equal opportunities in workplace systems.
Bias was reported in hiring, networking opportunities, sponsorship
opportunities, compensation, and promotions. In other words, gender and
racial bias were reported in all basic workplace processes.

Individuals in financial advisory firms report
less bias than those in law and other firms

Though White men’s workplace experiences did not differ depending on where
they worked, women and people of color report lower incidence of many kinds
of bias in financial advisory firms than in other types of organizations. As
compared with financial advisory firms, we find that in law firms, investment
banks and other types of organizations?:

e \Women of color report more racism, sexual harassment, in-group favoritism,
and bias in performance evaluations, advancement, and networking.

e Men of color report more racism, Prove-it-again bias, and conflict within their
Own groups.

e White women report more sexism, sexual harassment, Prove-it-again bias,
and bias in office housework, performance evaluations, advancement, and
networking.

e "Masculinity contest culture” was more prevalent. (See p. 79 for a definition.)

2 For readability, we refer to law firms, investment banks, and other types of organizations other than financial advisory firms as “law firms”
because 70% of survey respondents who worked in such organizations were at law firms.
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Although bias is
commonplace, it can be
interrupted

Firms that rely on informal processes to conduct
hiring, performance evaluations, and meetings may be
introducing bias in their workplace systems, but this is
not inevitable: firms with a structured process are
more likely to be evaluating individuals on job-relevant
criteria. We've distilled years of research in our Bias
Interrupters Toolkits for the Restructuring Industry,
available at the end of this report. These Toolkits
provide easy-to-implement, measurable tweaks to
existing workplace systems to interrupt racial and
gender bias. Our Bias Interrupters have been proven
to level the playing field for everyone: individuals with
disabilities, LGBTQ+ individuals, class migrants, and
introverted men, in addition to women and people of
color.




Background

The restructuring industry, including lawyers, financial advisors, and investment
bankers, has historically been male-dominated. Even today, it is common for a
woman in restructuring to be the only woman in a room full of men.! This lack
of representation means that women are often expected to conform to the way
men have always behaved and may face bias and pushback for acting
authentically in the workplace.

In the United States, the legal profession
remains one of the least diverse

occupations.? As of 2020, women made
up 27% of all lawyers in private firms,
and people of color made up 18%.3

While these numbers indicate an increase in diversity in firms over the previous
5 years, the statistics drop significantly when assessed at the partner level.
Women accounted for 25% of partners, and people of color made up 10%.*
Even more shocking, almost 50% of firms do not have a single woman of color
partner,” and Black and Latina women account for less than 1% of all partners.®

Even with recent increases in representation, women still face unique challenges
in the restructuring industry, including balancing time to care for their families
with the needs of a demanding career. These challenges are exacerbated by
barriers such as a lack of flexibility in schedules, which means that some women
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have resorted to non-traditional career paths in order to maintain their careers
while raising a family.’

The importance of a level playing field for all employees within the restructuring
industry extends beyond the impact on individuals and firms; it also has critical
implications for those represented by restructuring firms. Previous research on
personal bankruptcy cases finds that Black filers are more likely to have their
cases dismissed than White filers.® One potential cause for case dismissal is in-
group favoritism: individuals tend to associate with those similar to themselves,
which means that if professionals in the restructuring industry are White they
are more likely to dismiss the cases of Black filers.” The research supports this
hypothesis: Black filers are more likely to have their cases dismissed when
assigned to a White bankruptcy trustee.!® Reducing bias in the restructuring
industry would improve the experiences of those working in restructuring as well
as outcomes for women and people of color being represented in bankruptcy
cases.

/T he current study builds on thg
important work to highlight the
impacts of bias on women and
people of color in the restructuring
industry and lays out a path forward
for firms to level the playing field for

@eir employees. /




The current study

In June 2024, Equality Action Center at the University of
California Law, San Francisco, commissioned by the
American College of Bankruptcy, designed and launched
a survey to investigate how bias plays out in the field of
restructuring. The survey was sent to lawyers at over 80
financial advisory firms, law firms, investment banks, and
other types of organizations, and respondents answered
questions about their experiences at their firms. Over 900
respondents answered a portion of the survey; this report
highlights data from the 764 individuals who provided
demographic information as well as information about
their workplace experiences. Further information on the
survey participants can be found in the methodology
section on page 105.

The survey documents how bias plays out in everyday
workplace interactions. Bias in the workplace occurs when
systems or individuals unfairly favor some groups over
others. Equality Action Center’s research, spanning a lot
of industries and individuals, consistently documents five
basic patterns of bias:
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Prove-it-again bias: Groups that are stereotyped as less competent
need to provide more evidence of competence to be seen as equally
competent, as when a woman needs stronger qualifications than a
man applying for the same position.

Tightrope bias: Assertiveness are less accepted from some groups
than others, as when a Black man exhibiting authoritative behavior is
seen as intimidating, while a White man doing the same thing is seen
authoritative.

Maternal Wall bias: When women have children, it can change
colleagues’ perception of their commitment and competence.
Managers may also withhold career-enhancing work on the grounds
“this isn’t a good time for her.”

Tug of War bias: Bias against a group can fuel conflict within the
group, as when it's seen as favoritism (not merit) when a Latina
advocates for another Latina.

Racial bias that differs by group: Stereotypes differ by group, as
when Asians are seen as high in technical skills but lacking in
leadership potential.

In addition, the survey asked respondents about their perceptions
of fairness of workplace processes like access to opportunities and
hiring, as well as outcomes and other questions about firm culture.




Our survey results paint a picture of the everyday
experiences of bias faced by women and people of
color. We found distinct patterns of bias in the
restructuring industry based on race, gender, age
disability, and LGBTQ+ status. To investigate th
effects of bias on different groups, we compare the
experiences of men and women across different
racial/ethnic groups. We examine the experiences of:
Black and Latino/a men and women, Asian men and
woman, and White men and women. We find that the
experiences of Black, Latino, multiracial and other
historically excluded groups® often differs not only
from White respondents but also from professionals of
Asian descent.

3 Our sample size of Black, Latino, multiracial, and other historically excluded minorities was too small to disaggregate groups without compromising our ability to draw conclusions. Because roughly two-thirds of this group was either Black or Latino, for readability we
refer to this group as Black and Latino men or Black and Latina women.
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These survey results highlight the importance of understanding how bias affects historically excluded groups in the workplace, and
of making impactful systemic changes.

The EAC model is straightforward: to address systemic bias, you need to change systems. To successfully interrupt bias
in the workplace, organizations should follow these three steps:

1. Evidence. Develop metrics to pinpoint exactly where bias is playing out, and establish baselines so you can measure progress.
2. Action. Implement evidence-based Bias Interrupters into existing business systems.

3. Commitment. Measure progress, implement stronger Bias Interrupters until metrics improve.

At the end of the report, you will find our Bias Interrupters for the Restructuring industry: a curated menu of tools that firms can
use to level the playing field for all groups.

The Bias Interrupters Model

Fvidence + Action + Commitment

Develop key metrics to pinpoint Implement evidence-based
where bias exists, establish

baselines, and measure progress

Measure progress, implement
Bias Interrupters into stronger Bias Interrupters
existing business systems until metrics improve
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RESULTS




Impacts of bias

Bias had a strong impact on how individuals felt about both the fairness of their
workplace systems and outcomes like intent to stay. We conducted multiple
regression analyses using composite scores for each of the bias patterns and
workplace processes, and found that bias has a measurable impact on the
experiences of individuals in the restructuring field:

Exclusion: Bias had a particularly strong impact on exclusion: collectively, the
patterns of bias accounted for 63% of the variation in reports of feeling excluded
at work.

Access to opportunities: Bias accounted for 50% of the variation in whether
or not individuals felt their access to opportunities was fair.

Office housework. The patterns of bias accounted for 49% of the variation in
whether individuals report being saddled with greater office housework burdens
than their peers.

Career satisfaction: Bias accounted for 35% of the variation in career
satisfaction.

Belonging. Bias accounted for 34% of the variation in individuals” sense of
belonging at their organizations.

Engagement. The patterns of bias accounted for 33% of the variation in feeling
engaged at work.

Intent to stay: Bias accounted for 31% of the variation in individuals’ reports
of whether they are likely to stay long-term at their current firms.
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Prior research shows that even
small amounts of bias can add up
to be career-defining. A computer
simulation study built a model
with 5% bias against women at
each level and found that a

company that starts out with
50/50 men and women will only be
2% women at the C-suite: the
effects of bias compound at each
level to have devastating
impacts.i!




Prove-it-again bias

Assumptions of incompetence affect every group much
more than White men

Stereotypes about who is competent and who isn't make the workplace more
difficult for everyone who doesn't fit the expected image of a brilliant lawyer.*?

We found that Black and Latina women report the strongest negative
competence assumptions, followed closely by White and Asian women, Black
and Latino men, and Asian men. Black and Latina women are on average over
three and a half times as likely to report prove-it-again bias compared to White
men. Throughout we will be drawing quotes from the survey. Here are some:

66

I have been asked in the past to do significant
work beyond my level which I achieved with
ease but seemed to have gotten passed over
for promotions which were given to others
that did not have the same /level of technical
skill. -White woman

99
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..laughing at my technical skills and saying
they're rudimentary when I know for a fact
they are of the same quality or even better
than the work product they made, [or] not
acknowledging the merits or quality that went
into the deliverables I make and demeaning
the quality or dismissing it defensively.

- South Asian woman

99



Black and Latina women report having to work twice as
hard to get half as far

When most people think of a brilliant lawyer, what springs to mind is a White
man.!3 That explains why 57% of Black and Latina women—but only 12% of
White men—report having to work twice as hard to get the same level of respect
and recognition their colleagues. All men of color and White and Asian women
fell in the middle — their experiences closer to Black and Latina women than
White men.

66

I rarely got any positive feedback from what I
did positively, only passive aggressive
negative impacts when I made missteps.

-Black woman

%9
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I have to work twice as hard to get the same
level of recognition as my colleagues.

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men




Women of all races report “the stolen idea” In meetings, others get credit for my ideas

You're in @ meeting and you share a good idea — nobody picks up on it. A few
minutes later, someone else repeats that same idea, and everyone praises them.

' 0
Sound familiar? Black/Latina women 519%,

Women of all races were more likely than men to report others taking credit for
their ideas. This pattern was strongest for Black and Latina women: over half _
report this pattern. About 40% of Asian and White women also report it. Asian women 40%

66

White women 42%0

..taking my ideas and using them for their
own and then presenting the work product
to senior members as work product that
they created without requesting if they can
use it. -South Asian woman Asian men 31%

Black/Latino men 2490

White men
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In restructuring, the stolen idea extends to taking credit for deals.

66

I have also seen where women,
including myself are a threat to the
men at our firms, whereby the men
try to take credit for our deals and
belittle us because they are
threatened as our numbers are
better. -White woman




peers, others assume I'm less qualified.

No matter how qualified they are, women of color tend to have their credentials
questioned or overlooked.!* Over one third of Black and Latina women report
being seen as less qualified than their peers with the same credentials—only 8%
of White men did.

Black/Latina women 34%

Asian women 10%

White women 27%

Black/Latino men 9%

Asian men 29%

White men
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m - A much broader range of behavior is accepted from White men than from other
Tightrope bias ) P

groups, creating tricky political situations.
Prescriptive stereotypes mean that White men who behave assertively in the

workplace tend to be seen as competent leaders. The same behavior may well
be seen as a personality problem in other groups, who find themselves walking ‘ ‘
a narrow tightrope to maintain likability while still being viewed as competent.

My male colleagues use the F-word in

66 meetings & my boss did it once in front of a
female client. I don’t know whether or how to

I have been told I am too assertive, but if I bring this up... I don’t want to be that 'delicate,
don't speak up, I am too meek. I was told by overly sensitive’ woman who complained.

- White woman

a male colleague at a competitor firm when I
took a new job once to put my head down, just
do the work, avoid confrontation and not
complain. — White woman

Black/Latina and White women were the most likely to report Tightrope bias,
doing so at an average rate twice as high as White men.
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Pushback for assertive behavior I get pushback when I behave assertively

Pushback for assertive behavior is common: around 40% of Black/Latina and

White women report pushback for assertive behavior as compared with 20% of
White men.

66

Black/Latina women 419%%0

Asian women

[T was] told I'm defensive for explaining
the reasoning behind my thought

process and actions. White women
— White woman

If an FA is working for a female lawyer Black/Latino men
the 'guys’ love that she is a ball buster
and can get shit done. But for a woman
to be like that on their own team, that is Asian men
a different story. —White woman

99

White men
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Too emotional?

41% of White women, 38% of Black and Latino men, and 31% of Black and
Latina women report pushback for expressing anger.

66

...have found that it doesn't matter what
emotion we as women express, many of
the senior men believe that we are too
emotional as a result. They can yell and
scream all they like but...Yelling and
screaming makes [women] too
aggressive, and being too sweet and
hugging makes men feel uncomfortable
as well. — White woman
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People react negatively when I express anger,

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

even when it's justified.

31%

21%

38%

17%




Women of color have to be extra friendly People like me have to be "everyone's best

Nearly 60% of women of color report having to be “everyone’s best friend” to friend"” to get ahead here.
get ahead at work. Only 23% of White men say the same. This means that
women of color need to put in more work to get the same results: not only do
they need to be good at their jobs, but they also need to make sure everyone

likes them. Other groups fell in between, but closer to women of color than to
White men.

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men
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Women can’t get a word in

White women were 35 percentage points more likely and Black and Latina
women were 31 points more likely than White men to report being interrupted
more often than others at work. It's hard to be seen as competent when
everyone is talking over you — and if you assertively push back, you can get
dinged for that as well.
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I am interrupted at meetings more

Black/Latina women 40%

Asian women 17%

White women

Black/Latino men 129%

Asian men 12%

White men




Maternal Wall bias

Bias against mothers in the workplace includes assumptions that mothers are
less competent and committed than women without children—and that mothers
who remain committed to their careers are suspect because they don't have
their children’s best interests at heart.® Mothers in the restructuring industry
often felt stuck between being seen as the ideal worker always available for work
and the ideal mother always available to her children. Typically having children
cuts against women but not men, because for men “taking care of their families”
is understood to mean providing financial support, not caregiving.

66

I have heard comments like, 'she is going to
get married soon and have kids, she won't be
here for long,’ as well as 'let’s give him an extra
bonus as he just got married and he is the
bread winner in the family.” — White woman
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White mothers report the strongest negative competence
and commitment assumptions

Maternal Wall bias is one of the only types of bias that affects White women the
most: 58% of White mothers report that having children affected their
colleagues’ perception of their work competence and commitment. For White
fathers, this number was only 11%. Other groups fell in between.

Having children changed my colleagues’
perception of my work commitment and
competence

Women of color 21%

White women

Men of color

White men




.After having my first child, I came back to work right after
regular maternity leave and made extra effort to exceed the
prorated hourly requirements, working Jlate nights and
weekends, did not get a raise or pay increase and was actually
told — 'well, you were on maternity leave for some of the year.” I
was also dinged in annual reviews for not being involved in out
of state conferences/cases and the person giving my review told
me that he would never think to ask me to do those things
because I had a young child (so I pointed out that I was being
dinged for something that was purposely withheld from me and
not given the chance to do)... — White woman




Even people without children report bias against mothers When women have children, it changes
colleagues’' perception of their work

64% of Asian women, 62% of White women, and 56% of Black and Latina
commitment and competence.

women—regardless of their parental status—report that women’s competence
and commitment were questioned after having children.

Black/Latina women 56%

Asian women

White women 62%

Black/Latino men 33%

Asian men 34%

White men
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White and Asian women anticipate the most backlash for Asking for flexible work arrangements would
flexibility at work hurt my career.

When the ideal worker is defined as someone who is “always on,” asking for
flexible work arrangements can hurt your career. White and Asian women report Black/Latina women 529/
the most backlash in response to asking for flexible work arrangements, with
69% and 61% reporting career-damaging impacts. Men of all races and Black

and Latina women were less likely to report concerns about this backlash. _
Asian women 61%

66

White women

...Men were frequently cheered and praised
for being a great father when they had to leave
the office to take a child to the doctor, but
when a woman had to do so, it was frowned
upon as being on ‘'mommy track’ Asian men 28%
— White woman

Black/Latino men 42%

99

White men
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White, Black and Latina women report that taking family Taking family leave would be detrimental to my
leave would be detrimental to their careers career
Half of White and Black and Latina women report that taking family leave would

be detrimental to their careers. Around 40% of men of color—but only 30% of Black/Latina women
White men—share the same concerns.

While the ideal-worker norm harms typically women the most, men also
expressed their fears of asking for flexible work accommodations, especially Asian women 38%
when it comes to parenthood.

66

White women

I have taken time off during my career to be
with family (parental leave) and to make life
changes... I firmly believe that these items
have "hurt” my Ilong-term prospects and
ability to continue to be part of the ‘in’ crowd.
—White man

Black/Latino men

Asian men

929

When men cannot realistically take parental leave, doing so typically creates a

White men 30%

strong stigma for women.
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Tug of War bias

Bias against a group fuels conflict within the group

Bias against a group often creates workplace conflict within the
group, stemming from the different strategies group members
adopt about whether to align with their own group or the
majority group.!’ Black and Latino women report this pattern at
a rate over four times higher than White men, with other groups
falling in the middle.

Different types of workplace conflict were reported by different
groups.
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The worst offenders...criticizing female
attorneys, I have found, are usually other
women attorneys and particularly those who
do not have or have chosen not to have
children. I was told by a senior female partner
during a 2:30 a.m. discovery gathering session
when my husband called to find out what to do
for our sick infant that, "This is why we have
nannies.” I have also had a female peer who
was jealous that I got good cases and was
liked within our group spread false rumors to
try to undermine my work.
— White woman




Collective threat'® If someone else of my race/gender performs

Collective threat reflects the fear that poor performance by a member of one’s poorly, I worry it will reflect negatively on me.
group will reflect poorly on you: for example, when a Black woman fears it will
reflect negatively on her if another Black woman performs poorly. Nearly half of
Black and Latina women in restructuring report this concern, along with 27% of
Asian women. Asian men, Black and Latino men, and White women fell in
between. Only 4% of White men voiced the same worry.

Black/Latina women 499%

Asian women 27%

White women 18%

Black/Latino men 17%

Asian men

White men 49
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Favoritism threat® If someone else of my race/gender performs

Favoritism threat reflects the fear that supporting someone else in your group poorly, I worry it will reflect negatively on me.
will be seen as favoritism, not based on merit. 40% of Black and Latina women,
27% of Asian men, and 22% of Black and Latino men report this concern—a

. . . Black/Latina women 40%
rate two to three times higher than for White men.

Asian women 12%

White women 12%

Black/Latino men 22%

Asian men 27%

White men

(WY
X
o
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Racial stereotyping

Much of the bias against people of color in the workplace is captured by the bias
patterns above. However, people of color in restructuring also report being
impacted by racial stereotypes and experiences that differ for different groups.
These stereotypes can create unique patterns of bias and represent additional
barriers to opportunities for people of color.

White men are seen as good team players; Black and Latino
men and women...not so much

While Black and Latino men and women report they have to work extra hard to
be seen as team players, only 9% White men report the same. Compared to
White men, over 4 times as many Black and Latina women, and over 3 times as
many Black and Latino men report having to work harder than their peers to be
seen as a team player.
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Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

I have to work harder to be seen as a team

player at work.

19%

27%

31%

25%




Asian men and women seen as lacking leadership potential Asian women are especially likely to report they’re valued

Stereotypes that Asian employees are lacking in leadership skills have a serious ~ for technical, but not managerial, skills
impact in the restructuring field. 88% of white men report being expected to
play a leadership role at their firms; this number was more than 20 percentage
points lower for both Asian men and women.

Half of Asian women also report being valued more for their technical skills, but
not their managerial skills, at a rate 21 percentage points higher than White
men. Other people of color report this, too, 5-9 points higher than White men.

( N ( N

People expect me to play a leadership role People see me for my technical skills...

Black/Latina women yp L Black/Latina women 38%

Asian women 659% Asian women

White women 76% White women

Black/Latino men 80%o Black/Latino men

Asian men YAV Asian men

White men White men

. ) . J
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The invisible woman

Black and Latina women are over 3.5 times more likely, and all other groups
over twice as likely, than White men to report that they are treated as invisible
while at work.

66

I've been completely ignored during meetings
when a more senior male associate is leading.
The same person will not respond to my emails
but if a male coworker sends the same email
they get a response.

—Multiracial Woman

99
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People have treated me like I'm invisible at
work

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

22%

30%

24%

25%
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Women of all races, and men of color, feel they're
expected to be meek

Women of all races are over three times as likely than White men to say
that they are expected to be quiet and passive at work. Men of color
also report this at a rate twice as high as White men.

Asian women in particular feel they have to change
to fitin
Around 43% of Asian women, over one-third of Black/Latino/Latina, and

one fourth of White women and Asian men, report pressure to change
their physical appearance or demeanor while at work.
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People expect me to be passive and quiet

Black/Latina women 34%

Asian women 28%

White women 29%

Black/Latino men 209%

Asian men 19%

White men
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Black and Latina women report being reprimanded
even when they’'ve done nothing wrong

41% of Black and Latina women have been told that they are being
loud, even when using a normal tone of voice. This is followed by 24%
of White women who report the same criticism. Other groups are at the
same level as, or lower than, White men.

Black and Latino men and women report the most
negative racial stereotypes

Over a third of Black and Latino men and over a quarter of Black and
Latina women report being impacted by negative stereotypes about
their race/ethnicity at work. These groups report negative stereotypes
at a rate 7-8 times higher than White men in the workplace. Asian men
and women also report these negative stereotypes over 4 times higher
than White men.
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I have to deal with negative stereotypes about
my race/ethnicity while at work.

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

27%

19%

10%

25%




Black and Latina women are frequently mistaken for
admins or custodial workers
Black and Latina women are 30 times more likely, and Asian women over 15

times more likely, than White or Asian men to have been mistaken for
administrative or custodial workers by other employees in their workplace.
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People assume that I am an admin or custodial
staff, though I am a professional.

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

19%

19%

0%

1%




Black and Latino men seen as “forever foreign” Often, colleagues also express surprise at their English language skills, implying

: : a perceived foreignness. White lawyers almost never report similar experiences
Around 17% of Black and Latino men report having colleagues assume they are P J Y P P

-0
immigrants, when they are not. (1-3%);
~ N e - . )
Coworkers assume I am an immigrant, though I Coworkers are surprised by my English
am not. language skills.
Black/Latina women Black/Latina women 15%
Asian women Asian women
White women 1% White women 3%

Black/Latino men Black/Latino men

Asian men Asian men

White men 3%

2% White men
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Other informal workplace interactions

Women of color report feeling excluded

Previous research shows that all women of color, and Black women in particular,
are more likely than other groups to report feeling excluded in the workplace.?’
Partly this reflects in-group favoritism:%! people tend to favor their own groups
when sharing workplace information like new assignments, important
opportunities coming down the line. In informal workplace interactions, those ‘ ‘
who aren’t in the in-group often get left out before good projects even get off
the ground. In-groups also are “in the know” about the unwritten rules one
needs to know to get ahead. I have also been a part of a team where I was

constantly looped out where it made it
difficult (and, almost impossible) for me to do
my job because I never saw the full picture.

— Black woman

99
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Over half of women of color, and around half of White women, report that there  Around 45% of Black and Latina women also report being left out of the

are unwritten rules about getting ahead that others seem to know but they don't; information-sharing networks where new opportunities and key information

only 21% of White men reported this. come up, only 13% of White men report the same. White men were the least
likely to report any of these exclusionary behaviors, Black and Latina women the
most likely, with all other groups falling in the middle.

4 N 4 N
There are unwritten rules about getting My colleagues do not share important
ahead that others seem to know but I information with me that they share with
don't. others
Black/Latina women 55% Black/Latina women

Asian women 57% Asian women

White women 499 White women

Black/Latino men 42%0 Black/Latino men

Asian men 36% Asian men

White men White men
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Both men and women of color report racism

Over a third of Black and Latina women, and over a quarter of all men of color
and Asian women, report experiencing racism at their current firms.

66

A partner said the ‘N’ word at an event. A
partner thought I was a waiter at an event. An
associate said they did not want to eat [at] a
Chinese restaurant because it wasn't 'easy’

and used an inaccurate stereotype to
reference the food. - Multiracial man
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I have experienced racism at my firm

Black/Latina women 36%

Asian women 26%

White women 12%

Black/Latino men 299%

Asian men 249%0

White men




Women report sexism

Nearly 60% of White and Black and Latina women, and over 40% of Asian
women, report experiencing sexism at their current firms.

66

A male colleague once told me that my boss
likes me because 'I'm an attractive female.’
- White woman

Disrespect of women is a common and
constant occurrence in our industry, and men
frequently apologize to women for saying
inappropriate things in front of them (not for
saying the inappropriate things, period).

- White woman

99

These experiences are upsetting and exhausting, requiring extra emotional
reserves from the impacted groups even while they're also having put in more
labor to have their actual work respected.
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I have experienced sexism at my firm

Black/Latina women 57%

Asian women 429%

White women

Black/Latino men 15%

Asian men 12%

White men




Workplace processes and policies
Access to opportunities

Black and Latina women consistently report the least access to career-enhancing
opportunities and White men report the most access, with all other groups in
the middle. These patterns play differently depending on the types of
opportunities:

Work assignments do not always match employees’ level
of experience

While a large majority of all groups report that they are assigned an appropriate
level of work relative to their years of experience, Black and Latina women, as
well as Asian men, were around 10 percentage points less likely than White men
to report this.
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The level of work I am asked to perform is
appropriate relative to my experience

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

82%

86%

86%

86%

83%




Black and Latina women report the least access to career-enhancing work

Black and Latina women were 18 percentage points less likely than White men

to report equal access to desirable assignments as their colleagues.

I have had the same access to desirable
assignments as my colleagues.

Black/Latina women 71%

Asian women 76%

White women 79%

Black/Latino men 90%

Asian men 85%

White men 89%

They were also 15 percentage points less likely than White men to report they
could develop and present creative ideas and 15 points less likely to report
access to work that could enhance their careers.

( N

I am given equal opportunity to develop and
present creative ideas

Black/Latina women

Asian women 82%

White women 86%

Black/Latino men 87%

Asian men 85%

White men 93%
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Meaningful work, but not recognized This is a striking contrast to the experience of White men, over 90% of whom

: : : hat thei k mak meaningful contribution and that this work is
While 91% of Black and Latina women feel that their work makes a meaningful report that their work makes a meaningfu b > Work |

contribution to their firms, only 67% report receiving fair recognition — a 24- recognized.
percentage point discrepancy. To a lesser degree, this discrepancy is also report
by Asian men (17 points) and White women (13 points).
4 N 4 N
I feel that the work I do makes a meaningful I feel that I receive fair recognition for my work
contribution at my organization at my organization
Black/Latina women Black/Latina women 67%
Black/Latino men Black/Latino men
. J . J
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My firm makes sure women get the opportunity
Women report fewer opportunities to lead client matters to lead client matters

Women of all races are between 13 to 17 percentage points less likely than
White men to report that their firm ensures that women get opportunities to Black/Latina women 76%
lead client matters.

Asian women 76%

66

[F]emale associates have had difficulty
securing prominent positions on deal teams
(relative to their seniority level), have more
limited interactions with clients, and do feel Black/Latino men
relegated to doing more of the clerical work on
deals. — White woman

White women 80%

Asian men 87%

White men
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Additionally, Black and Latina women report the least opportunity to engage  With this in mind, it is completely unsurprising that Black and Latina women are
clients: only 69% of Black and Latina women but 94% of White men report 25 percentage points more likely than White men to report that they don’t have

having a chance to meaningfully engage with clients. the opportunity to demonstrate their capabilities.
( N 4 )
I have equal opportunities to meaningfully I don't often get the opportunity to
engage with clients demonstrate my capability
Black/Latina women 69% Black/Latina women 36%

Asian women 859% Asian women

White women 81% White women

Black/Latino men 85% Black/Latino men

Asian men 929% Asian men

White men 949 White men
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At my prior firm, I performed work at my senior associate level
under a lead partner. When that partner retired and the only two
remaining partners were not far from my age they were
threatened by me. They gave me [the] work of a junior
assoclate. Meanwhile, they were giving my non-diverse
colleague (3 years junior to me) sophisticated work. They would
invite him to pitches and client meetings. My practice growth
was essentially frozen for about 2-3 years. — Latino

99




Women less likely to report that their firms value diverse My firm makes sure a diverse group of

representation professionals has access to formal & informal

Women of all races are between 16 to 32 percentage points less likely than business development opportunities.

White men to report that their firm ensures that a diverse group of professionals
has access to business development opportunities. Black/Latina women YA

Asian women 68%
White women 73%
Black/Latino men 85%
Asian men

White men
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Only 63% of White women and Black and Latina women, but 83% of White men
report that their firms make an effort to ensure that a diverse group leads and
gets credit for assignments. This lack of diverse representation can have major

consequences for advancement:

66

My business unit does not have enough
diversity at the senior level. I have lost
proposals in the past, as the pitch included
bios that had all White males, and one or two
females. I think we have to do better at hiring
diversity. — Latina
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My firm makes an effort to ensure a diverse
group of professionals lead and get credit for

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

assignments

63%

68%

63%

75%

81%




White and Asian women report less access to formal I have equal access to formal business

development opportunities development opportunities like coaching or

White and Asian women are the least likely to report equal access to formal training

business development opportunities like coaching or training. While 93% of
White men report access to these opportunities, only 80% of White women and Black/Latina women 88%
82% of Asian women do so.

Asian women 82%
White women 80%
Black/Latino men 89%
Asian men 92%

White men
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credit anyone else here

White women are the least likely to report having equal access to origination
credit — a rate 17 percentage points lower than White men. White women are Black/Latina women 78%
also 13 points more likely than White men to report being excluded from their
fair share of origination credit.

66

Asian women 81%

There are still a lot of instances of older White
men passing their client relationships to other White women 72%
White males... an attorney not given that
relationship who nonetheless actually builds
and retains that relationship will be given that Black/Latino men 76%
credit indirectly. — White woman

Asian men

White men
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Office Housework Office housework falls on women

Marginalized groups in the restructuring industry report an additional burden =~ Women, of all races, report doing more office housework than their colleagues
outside of their career-enhancing assignments: office housework. Office  compared to men of all races.

housework includes four different kinds of work: extra administrative work (e.g.

setting up a time for everyone to meet), literal housework (e.g. cleaning up the ‘ ‘
conference room after a meeting), emotion work (e.g. comforting a colleague)

and undervalued work that is important but doesn't typically lead to promotion There is a White, male colleague who is in his

(e.g., mentoring, running the summer intern program, project coordination). thirties at my firm... He has poor
communication skills and often interrupts only
women during meetings. In group projects, he
will leave the administrative-leaning work to
women and will not even bring up that aspect
of the task, leaving the women to bring it up or

66

From the perspective of interactions with

clients/counterparties in deals from the Just do it for him.  — East Asian woman
restructuring practice as a whole... I find that
female partners (like myself) do assume more
of that [administrative] responsibility on the
deals themselves (e.g., organizing calls,
sending agendas, confirming follow-up etc.

— White woman

99

Black and Latina women report doing the most literal office housework,
administrative work, and behind the scenes work, followed by Asian and White
women. White women report doing the most emotion work. We expand on these
patterns below.
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Black and Latina women report doing the literal housework

Literal office housework is exactly what it sounds like: planning events, cleaning
up after meetings, and ordering food. So, who gets to pick up the coffee cups?
Nearly half of Black and Latina women report bearing more responsibility for
literal office housework than their colleagues, while only 1 in 10 White men say
the same. Asian and White women fall in the middle, with over a third reporting
taking on more literal housework than their peers.
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I more often do tasks such as planning parties,
cleaning up, or ordering food

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

33%

36%

G
S




Black and Latina women treated as assistants or
notetakers

Extra administrative work includes taking meeting notes, coordinating meeting
times, and sending follow-up emails. Over half (55%) of Black and Latina women
and nearly half (49%) of White women report taking on extra administrative
work compared to only 16% of White men. Over a third (38%) of Asian women
also report this administrative burden.

66

I have a male colleague of equal seniority who
always takes charge and treats me as his
assistant when we work together, solely
because he is a man, and I am a woman.

— White woman

29

Men of color also report more administrative work

While women of all races take on the majority of this work, the burden of
administrative housework is shared by men of color. Nearly a quarter of men of
color agree that they do more administrative work than their colleagues; only
16% of White men say the same.
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I more often play administrative roles

Black/Latina women

Asian women 38%

White women 4990

Black/Latino men 23%

Asian men 25%

White men




Behind every successful man...is a woman who doesn’t get
credit

The third type of office housework is behind-the-scenes work: work that goes
unnoticed or does not typically lead to promotion. Nearly 7 in 10 Black and Latina
women, and nearly 6 in 10 Asian and White women, report taking on more
behind-the-scenes work than colleagues in comparable roles and seniority.
White and Black and Latino men are the least likely to report this burden.

66

I was left with a messy project someone else
didn't get right, and was forced to fix it and
blamed for its undoing...

— Multiracial woman
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I more often do the behind-the-scenes work

Black/Latina women 67%

Asian women 59%

White women 58%

Black/Latino men 26%

Asian men 40%

White men




Mentoring is important, time-consuming, and undervalued

Previous research shows that women of color are often expected to provide extra
mentorship to those of their own race or ethnicity.?? In the current study, Black
and Latina women report spending more time mentoring those of similar ethnic
backgrounds. They do so at a rate 50 percentage points higher than White men.
Asian and White women also report this burden between 26-29 percentage
points more than White men.
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Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

I spend extra time mentoring people of my own
ethnicity or race

42%

45%

30%

35%




White women keep the peace I more often do the emotion work

The last type of office housework is emotion work, which involves dealing with
upset or angry colleagues, being a mediator during office conflicts and helping
others manage their emotions. White women report doing the most emotion
work, followed by Black and Latino men and women. White men, Asian men,
and Asian women report doing the least emotion work.

Black/Latina women 4490

Asian women 30%

White women

Black/Latino men 439%

Asian men 33%

White men
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Hiring Someone like me has an equal shot as anyone
Women of color report the most bias during the hiring process, with Black and else at getting hired at my firm

Latino men and White women falling in the middle. When asked if someone like
themselves has an equal shot at getting hired at their firm, 90% of White men

agreed, while only 70% of Black and Latina women and 73% of Asian women
did.

Additionally, Asian women were 18 percentage points less likely than White men
to report that their company is open to hiring people from all kinds of
backgrounds. Black and Latina women were not far behind: they were 12
percentage points less likely than White men to agree.

66

Black/Latina women 70%

Asian women 73%

White women 81%

Black/Latino men 78%
[T was] told that women would ‘'mess up the
vibe’ and were not hired as a result.
— White man Asian men 88%

, ’ White men
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Promotions
Asian men and women report a lack of advancement
opportunities and promotions

Asian men and women are the least likely to report that they have been given
fair advancement opportunities and promotions — almost 10% percentage points
lower than White men; followed by White and Black and Latina women.

66

Every year, it seems a 'token’ diverse person
will be added to the executive committee, but
no more until that one rolls off the executive
committee. -White woman

99
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I have been given the advancement
opportunities and promotions I deserve

Black/Latina women 78%

Asian women 74%

White women YA

Black/Latino men 83%

Asian men 75%

White men




Women can’t get ahead To get ahead here, one needs to be a member

Almost half of Black and Latina and 45% of White women say that to get ahead of a small, mostly homogenous in-group
people must be a part of the in-group. Only 16% of White men reported the
Same. Black/Latina women 489%o

Asian women 36%

66

The people that succeed in my group are
typically from the same background as the
heads of our group and are given opportunities White women 45%
to succeed much earlier and more frequently
than others in the group. It becomes like an
exclusive group that is impossible to break Black/Latino men 31%
into. The men are incredibly territorial and
look out for their own. They create a sense that
there is only room for a few females to Asian men 299,

succeed. — Latina
’ , White men
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Risk taking is riskier for some than others

White men also are much more likely than other groups to report that managers
reward them for risk taking, while Asian men are the least likely. Asian men are
18 points less likely than White men to say they're rewarded for taking risks and
innovating, followed by Black and Latino men (15 points), Asian women (14
points), Black and Latina women (11 points), and White women (7 points).
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My manager rewards me for taking risks and

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

innovating in my role

75%

71%

79%

71%

68%




Networking opportunities

Women of all races report having less access to networking opportunities
compared to men. Among women, this lack of access is worst for Black and
Latina women. While almost 90% of White men report having access to the
same networking opportunities as their peers, this number falls to 54% for Black
and Latina women.
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I have had as much access to networking
opportunities as my colleagues

Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

54%

77%

73%

85%

85%




Compensation i I suspect that I get paid less than colleagues

Bias has hard-hitting effects on compensation. 42% of Black and Latina women,
39% of Black and Latino men, 37% of White women, and 36% of Asian women
believe they are paid less than their colleagues of equal seniority and experience.
Only 20% of White men say the same.

Black/Latina women 42%

Asian women 36%

66

[I]t seems that there is a notion that MEN
provide for their families, so they should have
higher salaries... I believe that my salary
should be just as high as a man's salary |
because I'm providing for my family too. Black/Latino men 39%
— White woman

White women 37%

Asian men 25%

White men
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Performance Evaluations

Performance evaluations are an opportunity for employees to hear constructive
feedback about their performance and can be an important factor in promotions
and access to opportunities. Unfortunately, bias in performance evaluations has
been extensively documented as well. %

In restructuring, Black and Latino men are the least likely to report fair
performance evaluations.
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My performance evaluations have been fair

Black/Latina women

Asian women 89%

White women 86%

Black/Latino men 77%

Asian men s PV

White men




One way performance evaluations can be unfair is when some groups
are judged on their personalities, while others are judged on their
performance: In our survey, Black and Latina women are 23 percentage points
more likely than White men to report personality comments in their evaluations,
followed by White women and Black and Latino men. Black and Latina women Black/Latina women
are also the least likely to report getting constructive feedback in their
performance evaluations, followed by White women.

In my performance evaluations, I get
comments about my personality

Asian women 40%

White women 46%

Black/Latino men 449%,

Asian men 35%

White men
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Outcomes

Not surprisingly, individuals who are facing bias in the workplace are less
satisfied, less engaged, and more likely to want to leave their workplaces. Firms
will only achieve their goal of attracting and retaining the most talented members
of each demographic group by implementing structural changes that reduce
bias.

Women of color report lowest sense of belonging and may
be more likely to leave

Research shows that a sense of belonging at work is linked to better job
performance, decreased turnover, and fewer sick days, highlighting the
importance of this topic for firms.?*

In the current survey, 84% of White men report feeling a sense of belonging at
their firms, a rate more than 20 percentage points higher than for women of
color and almost 10 percentage points higher than White women.

Turnover is expensive: one study found that it costs an average of 6-9 months
of an employee’s salary.?® In restructuring around a third of women of color, and
nearly a quarter of White women, didn‘t see a long-term future for themselves
at their firms.
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I don't see a long-term future for myself here

Black/Latina women 33%

Asian women

White women 23%

Black/Latino men 6%

Asian men 17%

White men




Asian women don't see a path forward and are less Consequently, only 77% of Asian women report being satisfied with their careers
satisfied with their careers compared to 91% of White men.

86% of White men, but only 50% of Asian women report seeing a clear path for

advancement for themselves at their firms.
4 N 4 N

I am satisfied with my career at my firm I see a clear path for advancement for myself

Black/Latina women 82% Black/Latina women y

Asian women 77% Asian women 50%

White women 85% White women YA

Black/Latino men 94906 Black/Latino men 81%

Asian men 79% Asian men 79%

White men White men {4
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Sexual harassment

Our study revealed high levels of sexual harassment in restructuring. White and
Black and Latina women were the most affected, although every racial and
gender group report instances of harassment, indicating the gravity of this issue.
Prior research confirms that race and ethnicity play a substantial role.%®

Sexist comments are commonplace in the restructuring
field

Over half of White women, and nearly half of Black and Latina women report
receiving or witnessing uncomfortable sexist comments or remarks in the
workplace. The same is true for almost a third of Black and Latino men and 16%
of White men.

66

I've also seen instances of cheating... or
general disdain for spouses from our partners,
which might not constitute as harassment, but
I am definitely uncomfortable [and] before I
joined this group had NO idea how prevalent
that is. — White woman
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Uncomfortable sexist comments

Black/Latina women 47%

Asian women 149%

White women

Black/Latino men 31%

Asian men 17%

White men




66

[There were] unnecessary comments in a team
room environment, such as sharing

inappropriate comments/perspectives, [such
as|] saying things like Me Too movement didn't
happen — South Asian Woman




Inappropriate jokes and stories make women
uncomfortable

Nearly half of Black and Latina women and over 40% of White women report
sexual stories or jokes that made them uncomfortable.

Many men are uncomfortable with these “jokes,” too

Over a quarter (27%) of men of color and nearly 20% of White men report that
sexual jokes and stories had made them uncomfortable.

66

I was in a car with 3 other colleagues. One
mentioned they were hot, and another said,
"she’s always hot". It ended there, but clearly
everyone else except the speaker felt
uncomfortable. — White Man

74 A New Plan of Reorganization: Gender and racial bias in the restructuring industry
Equality Action Center | University of California Law San Francisco

Uncomfortable sexual stories or jokes

Black/Latina women

Asian women 24%

White women 41%

Black/Latino men 28%

Asian men 25%

White men




Unwanted attention makes it hard to focus on work

20% of White women and Black and Latina women, and 11% of Black and Latino
men, report unwanted romantic or sexual attention in the workplace. This type
of attention makes it difficult to focus on work and requires political savvy to
handle the situation in ways that don't lead to pushback.

66

Early in my career, I [experienced] sexual
harassment from a same-sex supervisor who
made many inappropriate jokes. I simply
endured the situation, and eventually the
supervisor left the company. — White man
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Unwanted romantic or sexual attention

Black/Latina women 20%

Asian women 5%

White women

Black/Latino men

Asian men 0%

White men




Unwanted physical contact is shockingly common

20% of White and Black and Latina women, along with 10% of Asian women,
indicated that they experienced unwanted physical contact in work related
settings. 3% of men also report unwanted physical contact. Any instance of
unwanted physical contact can have career-defining impacts.

66

[A coworker was] touched inappropriately
(ass grabbing - I saw this in person) [and]
invited on dates with married consultant (not
a direct report). — White woman

99

Previous research finds that 46% of women who have experienced sexual
harassment on the job report leaving their job because of the harassment.?’
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Black/Latina women

Asian women

White women

Black/Latino men

Asian men

White men

Unwanted physical contact

20%

10%

3%

49/




Sexual harassment can lead to lost opportunities

3% of White women and Black and Latino men and women indicated that they lost career
opportunities due to rebuffed sexual advances.

[T experienced] several
microaggressions that made me
not want to work in the office
and choose to work remote. -
South Asian woman

99

Lost opportunities range from losing high-profile assignments to being denied raises or promotions,
or even having to leave the workplace.
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, " L n - - -
The boys Club The "boys' club” atmosphere here makes it difficult
for some groups to get ahead

Nearly two-thirds of women of color, and over half of Asian men and White
women, report having a hard time getting ahead at work because of the boys’
club culture in their firms. When there’s a boys’ club, not all men are included,
but the ones who are tend to be White men of a certain social class.

Black/Latina women

Asian women 62%

White women 56%

Black/Latino men 29%

Asian men 5490

White men
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Masculinity contest cultures harm almost everyone

Male-dominated workplaces sometimes adopt a Masculinity Contest Culture
(MCCQC): to get ahead, one needs to conform to traditional and toxic displays of
masculinity.?® There are four distinct subcomponents? to the MCC scale:

e Dog eat dog: fierce competition between employees means only the
strongest can survive.
e Show no weakness: any sign of weakness means losing the respect of

colleagues.
e Put work first: work is the highest priority: higher than family, friends, or In restructuring, we found that a stronger masculinity contest
even personal health. culture was linked to more bias, and worse outcomes: people
e Strength and stamina: being physically strong is a critical aspect of were less satisfied with their work and more likely to report
success. intending to leave their current workplaces.
Other research has linked MCC with more bias and negative workplace outcomes ‘ ‘
including lower well-being, alienation at work, worse work-life balance, and toxic My current firm spends significant time
leadership.3® Importantly, not only are women harmed by MCCs — men are, and energy promoting itself externally
too.3! as an inclusive culture, but in reality, it

is managed and controlled by a few
White men who perpetuate the age-old
stereotypes and belong to clubs that
still exclude women from being
members. — White woman
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Additional types of bias
Age

Our survey did not specifically focus on bias based on age. However, there was
still evidence that age plays a role in the experiences of lawyers in the
restructuring field. Survey respondents noted this in comments:

66

There is a lot of age discrimination and little or
no value is given for experience. In fact, the
opposite is true. The less you know the more
you can bill to find out. — White man

%9

Older women need to Prove-it-again (again!)

Women over 50 report more Prove-it-again bias than women under 50. Older
White women report prove-it-again bias at a level 13 points higher than younger
White women, while older women of color report it at a level 11 points higher.
And older women of color were 20 points more likely to report having to work
twice as hard to get the same level of recognition, while White women at 16
percentage points higher, than their younger same-race counterparts.
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66

Ageism is a problem too, especially for women.
— Woman, race unspecified

29

66

I find age bias, as well as gender bias, to be an
impediment. It's been hard to be seen as a
woman after 55. — White woman

%9



This pattern was reversed for men: older men of all races were less likely than younger same-race men to report having to prove
themselves repeatedly (8 percentage points less for White men and 11 for men of color).

In sum, the already-large gap between White men and women of color when it comes to prove-it-again bias is even larger later in
their careers. Older women of color report having to prove themselves at level 41 percentage points higher than older White men
and having to work twice as hard for recognition at a level nearly 60 percentage points higher than older White men.

Have to work twice as hard to get the same recognition
80%
70%
67%
60%
0
50% 53%
47% ==\/omen of color
40% 40% ==\White women
370/0,
Men of color
30% 299, ]
White men
20%
15%
10% 8%
0%
\ Younger than 50 Older than 50 )
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LGBTQ+

LGBTQ+ employees report facing higher levels of bias
than their straight colleagues. Although some of these
differences are on the smaller side, many of these
individuals hold other marginalized identities as well,
which means they are facing an intersection of multiple
types of bias.

Around 47% of LGBTQ+ respondents report having to
prove themselves over and over again in the workplace,
compared to 28% of straight respondents.
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LGBTQ+ individuals face more Prove-it-again bias

® Straight LGBTQ+

When I give an outstanding performance,

0 o
people seem surprised. 12% @—© 18%

I get less respect than my colleagues for the

0 0
same level and quality of work. 19% @—0 24%

In meetings, other people get credit for ideas

Y) o
I originally offered. 29% @——0 39%

I have to work tW|;e_ as hard to get the same 27% @ 39%
level of recognition as my colleagues.

I have to prove myself over and over again 28% @—————=0 47%




Not only do they have to work harder for respect and
recognition, but LGBTQ+ respondents also report doing
the literal office housework and administrative work 13-
14 percentage points higher than straight respondents.

The intersecting identities of parenthood and queerness
create an especially difficult landscape for LGBTQ+
parents. LGBTQ+ respondents were 16 percentage points
more likely to report that having children changes
perceptions of mothers’ competence and commitment
than straight respondents.
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LGBTQ+ individuals do more office housework

I more often do tasks such as planning
parties, cleaning up the debris after a
meeting, or ordering food, as compared to my
colleagues in comparable roles and seniority

I more often play administrative roles as
compared to my colleagues in comparable
roles and seniority.

I more often do the emotion work than my
colleagues in comparable roles and seniority.

I more often do the behind-the-scenes work
or undervalued work than my colleagues in
comparable roles and seniority.

® Straight o LGBTQ+

20% @—0 34%

29% @—0 41%

39% @O 41%

41% @-® 44%




Disability

Research shows that people with disabilities report
stereotypes that they will not be able to perform as well
at work, and although the stereotypes differ depending
on the nature of the disability and the job duties, disabled
people report a greater burden when it comes to the
workplace.?? Individuals with disabilities who took our
survey report higher levels of some of the bias patterns
than those without disabilities.

Individuals with disabilities report more Prove-it-
again bias

Individuals with disabilities report that others are
surprised when they give an outstanding performance at
a level 12 percentage points higher than non-disabled
individuals. At the same time, they were 13 percentage
points more likely to report getting less respect for the
same work.
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Individuals with disabilities report more Prove-it-Again bias

When I give an outstanding performance,
people seem surprised.

I get less respect than my colleagues for the
same level and quality of work.

I have to work twice as hard to get the same
level of recognition as my colleagues.

I have to prove myself over and over again to
get the same level of recognition as my
colleagues.

In meetings, other people get credit for ideas
I originally offered.

® No disabilities Disabilities

12% @—0 24%

19%, @——0 32%

27% @—0 40%

27% ©® 29%

30% @—© 36%




People with disabilities report they are not
expected to take a leadership role

Individuals with disabilities report being expected to play
a leadership role at a level 9 percentage points lower than
their non-disabled counterparts.

People with disabilities report getting less career-
enhancing work

Individuals with disabilities were 9 percentage points
more likely to report not getting the opportunity to
demonstrate their capability, and 12 percentage points
less likely to report having opportunities to work on
career enhancing assignments.
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Individuals with disabilities report more Tightrope bias

® No disabilities Disabilities
I am interrupted at meetings more than my o o
colleagues. 21% @ 32%
I get pushback when I behave assertively. 26% @—0 33%
People expect me to play a leadership role. 73% ©—@ 82%
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Size of restructuring group

Individuals in smaller restructuring groups consistently report more bias and less fair workplace systems. Smaller
groups are more likely to rely on informal processes which can create an artificial advantage for the in-group — in
most cases, White men.

People of color and White women report more bias in small restructuring groups

Across all patterns of bias and workplace systems, women of color, men of color, and White women report more
bias in restructuring groups with under 50 individuals. For example, women of color in small restructuring groups
report Tightrope bias at a level 12 percentage points higher than their counterparts in larger groups (over 100), for
men of color this was 6 percentage points and for White women 7 percentage points.

Women of color’s experiences differ most across restructuring group sizes

This pattern was most dramatic for women of color. Women of color in small restructuring groups report bias an
average of 9 percentage points higher than women of color in large restructuring groups. Men of color report bias
on average 6 percentage points higher in small restructuring groups than large and White women were 5

percentage points higher.
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Firm type

Financial advisory firms versus law firms, investment
banks, and other firms

Workplace experiences varied depending on the type of organization. In this
section, we make within-group comparisons, comparing people who work in
financial advisory firms with those who work in law firms, investment banks, and
other firms.

Our sample consists of data from 371 employees in financial advisory firms and
393 employees in law firms, investment banks, and other firms. Given the small
numbers of survey respondents from investment banks and other firms, we are
unable to report results separately. However, the data we do have showed that
workplace experiences in investment banks and other firms were very similar to
law firms, so we created a composite category of “law firms, investment banks,
and other firms.”4 Note though that 70% of the people in this category work in
law firms.

4 For brevity, the “law firms, investment banks, and other firms” category is called simply “law firms” in the titles that follow.
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In some cases, bias levels are very
similar across firm types. However,
for the most part, White women and
people of color who work in financial

advisory firms report less bias than
those who work in law firms. White
men report similarly lower levels of
bias across all firm types.




White women and men of color report more Prove-it-again bias at law firms

37% of White women report having to work twice as hard to get recognition in financial advisory firms compared to 46% for law
firms. A similar pattern emerges for men of color: 31% report this bias in financial advisory firms compared to 46% at law firms. In
all firm types, almost half of women of color report this bias.

Have to work twice as hard to get the same recognition

® Financial advisory firms  ®Law firms, investment banks, others

White men

\. J/
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Women of color walk a narrower tightrope at law firms

Women of color are 8 points more likely to report having to be “everyone’s best friend” to get ahead at law firms compared to
financial advisory firms. Women of color are also 9 percentage points less likely to report leadership expectations at law firms
compared to financial advisory firms.

People like me have to be "everyone's best friend" to get ahead

m Law firms, investment banks, others

® Financial advisory firms

\. J/
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Maternal Wall bias is equally prevalent across all firm types—though this differs for different

groups of women

Maternal Wall bias is commonplace in all types of organizations but differs both by group and firm type. Women of color report their
competence questioned after motherhood more in financial advisory firms while White women report it more in law firms.
Assumptions that mothers will be primary caregivers (and fathers won't) hurts White women more in financial advisory firms but
hurts women of color more in law firms. However, the end result is that Maternal Wall bias impacts women across firm types.

~

r

People assume mothers, but not fathers, need time to care for children

® Law firms, investment banks, others

® Financial advisory firms
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Men of color report more Tug of War bias at law firms

Men of color are 4 times less likely to report concerns that poor performance of another group member will reflect poorly on them
in financial advisory firms (8%) compared to law firms (32%). Women of color, however, are equally likely to report this Tug of

War bias (39%) across all firm types.

If someone else of my race/gender performs poorly, I worry that it will
reflect negatively on me

m Law firms, investment banks, others

® Financial advisory firms

White women
Men of color
White men 4% 'l 4%

\. J/
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Women of color report lower sense of belonging at law firms

While nearly half of women of color (47%) report seeing people similar to themselves succeeding at financial advisory firms, only
18% of women of color in law firms do.

People who succeed here are a lot like me.

® Financial advisory firms  ®Law firms, investment banks, others

Women of color

\. J/

92 A New Plan of Reorganization: Gender and racial bias in the restructuring industry
Equality Action Center | University of California Law San Francisco



People of color report more racism at law firms

Over one-third (34%) of women of color and 38% of men of color report experiencing racism in law firms compared to 29% of
women of color and 19% of men of color in financial advisory firms.

I have experienced racism at my firm

® Financial advisory firms B Law firms, investment banks, others

White women
=B-

\. J/

White men
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White women report more sexism at law firms

Just over half of White women report sexism in financial advisory firms; this increases to 62% for law firms. However, around half
of women of color report sexism in all firm types.

I have experienced sexism at my firm

® Financial advisory firms B Law firms, investment banks, others

Men of color
White men

\. J/
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Workplace systems

Women in financial advisory firms report better access to career-enhancing assignments, paths for
advancement, less recognition, and more exclusion than at law firms

Women of all races report lower access to desirable assignments and less recognition for their work at law firms compared to financial advisory
firms. This disparity is particularly stark for women of color who are 15 percentage points less likely to report access to desirable high-profile work.

4 N

I have had the same access to desirable assignments

m Law firms, investment banks, others

® Financial advisory firms

\. J/
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Women of color were also 24 percentage points less likely to report getting fair recognition for their work at law firms compared to
financial advisory firms.

I feel that I receive fair recognition for my work at my organization

® Financial advisory firms  ®Law firms, investment banks, others

\. J/
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Lack of access to high-profile work is linked to many other outcomes and negative consequences. Women of all races report greater
exclusion—things like being left out of important information sharing networks and there being unwritten rules about getting ahead
more so at law firms. White women and women of color are also less likely to see a path of advancement for themselves more so
in law firms compared to financial advisory firms.

My colleagues do not share important information with me that they
share with others

® Financial advisory firms B Law firms, investment banks, others

White men

\. J/
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For women of color, in-group favoritism is lower, and access to development opportunities is
higher, in financial advisory firms than law firms

Women of color in financial service firms are nearly 20 points less likely than women of color in law firms to report that people who
get ahead typically belong to a small homogenous in-group. Women of color in financial advisory firms also are dramatically more
likely than those at law firms to report that their firms ensure that a diverse group of professionals has access to meaningful business

development opportunities (83% vs. 49%).

r

My firm ensures a diverse group of professionals has access to formal &
informal business development opportunities

m Law firms, investment banks, others

® Financial advisory firms
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White women in financial advisory firms report more equitable burdens of office housework than
those at law firms

White women are 20 points more likely to report doing more administrative work than colleagues at law firms as compared with
financial advisory firms (56% vs. 36%). However, around half of women of color report this administrative burden at all firm types.

Administrative work worse for White women in Law firms

m Law firms, investment banks, others

® Financial advisory firms

White men

\. J/
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Women in financial advisory firms report less bias in performance evaluations than those at law
firms

Women of color 15 percentage points less likely, and White women are 9 percentage points less likely, to get constructive feedback
that allows them to advance at law firms compared to financial advisory firms.

In performance evaluations, I receive constructive feedback that allows
me to advance in my career

® Law firms, investment banks, others

® Financial advisory firms

\. J/

100 A New Plan of Reorganization: Gender and racial bias in the restructuring industry
Equality Action Center | University of California Law San Francisco



Fully two-thirds (67%) of women of color report receiving personality comments in their performance evaluations law firms
compared to 30% at financial advisory firms.

In my performance evaluations, I get comments about my personality

B Financial advisory firms m Law firms, investment banks, others

\. J/
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Women in financial advisory firms report fairer access to networking opportunities than those
at law firms

While 80% of White women report having equal access to networking opportunities at financial advisory firms, this number falls to
70% at law firms. Similarly, while 78% of women of color report equal access to networking opportunities at financial advisory
firms, only 55% of women of color report the same at law firms.

I have had as much access to networking opportunities as my colleagues

® Financial advisory firms ® Law firms, investment banks, others

\. J/
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Sexual harassment is a problem in all types of firms — but more so at law firms

Women of all races report getting more sexist comments at law firms compared to financial advisory firms. Women of color also
more report more sexually harassing or inappropriate jokes at law firms (42%) compared to financial advisory firms (28%). In
addition, almost 25% of White women report unwanted attention and unwanted contact at law firms compared to 15% at financial
advisory firms.

Uncomfortable sexual stories or jokes

Masculinity contest

® Financial advisory firms m Law firms, investment banks, others cultures are less

prevalent at
firms

\. J/

Masculinity contest
culture is also more
prominent at law
firms compared to
financial advisory
firms. As mentioned
earlier, MCC predicts
higher bias patterns
and more sexual
harassment.
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Conclusion

Women, and particularly women of color, remain underrepresented in
restructuring workplaces for a number of reasons, but bias is a big one. Many
firms have faced the frustration of spending a lot of time and money recruiting
women, particularly women of color, only to have them leave. Bias plays a key
role.

The most consistent finding in our study was that women of color report many
different forms of bias at a level much higher than White men; White women
and men of color tend to fall in between but typically closer to women of color.

To take action, organizations need to dedicate the same sustained attention to
addressing systemic bias that they would devote to solving any major business
problem. By following the EAC model—using evidence, action, and
commitment—they can start taking steps toward reducing bias. We have curated
Toolkits of Bias Interrupters for the Restructuring Industry in the next sections.
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Methodology

Participants

764 individuals in restructuring completed the Workplace Experiences Survey, a 10-minute survey designed to pick up the basic
patterns of bias in the workplace. Individuals answered survey questions based on their experiences at their current firms.

The racial and gender breakdown of the selected identities of our participants was as follows:

Asian men
White men 384 5% Asian women
White women 220 5%
Asian men 40 Black/Latino men
Asian women 34 6%
Black and Latino men 45
Black and Latina women 41
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Black/Latina women

White women
29%

764

participants

White men
50%



Firm type breakdown:

White men Financial advisory firms 209
White women Financial advisory firms 80
Men of color Financial advisory firms 52
Women of color Financial advisory firms 30
White men Law firms, investment banks, & other firms 175
White women Law firms, investment banks, & other firms 140
Men of color Law firms, investment banks, & other firms 33
Women of color Law firms, investment banks, & other firms 45

Women of color
8%

\

Financial advisory firms

) 4

Women of color
11%

Law & other firms

371
participants

White
women
22%

-
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Quantitative data

The WES data were collected primarily using a 1-6 Likert scale: strongly agree
to strongly disagree. For ease of understanding of our predicted report audience,
we present the data in the form of percentages of agreement with each question.
Although much of the data was collected on a Likert scale of 1-6, we recalculated
percentages by using 1-3 (strongly disagree to slightly disagree) on the Likert
scale as "no” and 4-6 (slightly agree to strongly agree) on the scale as “yes.”
We report the percentages in the text, but all statistical analyses were conducted
on the original Likert scale data.

Scales

The report focuses primarily on the individual day-to-day experiences of bias
reported by those in the architecture profession. As such, results are report by
question, grouped into sections reflecting the superordinate pattern of bias.
However, for some of our statistical analyses, these individual questions were
formed into scales. The types of bias we study are multifaceted: For example,
Tightrope bias includes expectations about leadership ability, interruptions,
pushback for assertive behavior, and more. To fully capture the experiences
encompassed in each pattern of bias, we created a composite variable, or scale,
that incorporates different questions that address the same central issue (for
example, the questions addressing Prove-it-again bias were used to create a
Prove-it- again scale). These scales were used in the regression analyses to
examine the impacts of bias.
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Qualitative data

The survey included two open-ended text boxes for participants to share more
information about their experiences. These sources of qualitative data are used
throughout the report as quotes to lend nuance and detail to the quantitative
data.
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Bias Interrupters
Tools for the restructuring industry

Incremental steps can improve diversity in ways that yield well-documented
business benefits. Research shows that diverse workgroups perform better
and are more committed, innovative, and loyal.! Gender diverse workgroups
have higher collective intelligence, which improves the performance of both
the group and of the individuals in the group, and leads to better financial
performance results.? Racially diverse workgroups consider a broader range
of alternatives, make better decisions, and are better at solving problems.?
Bias, if unchecked, affects many different groups: modest or introverted
men, LGBTQ+ people, individuals with disabilities, professionals from
nonprofessional backgrounds (class migrants), women, and people of color.
We've distilled the huge literature on bias into simple steps that help you
and your firm perform better.

We know now that workplaces that view themselves as being highly
meritocratic often are more biased than other organizations.* Research also
shows that the usual responses—one-shot diversity trainings, mentoring,
and networking programs— typically don‘t work.>
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What holds more promise is a paradigm-changing approach to
diversity: Bias Interrupters are tweaks to basic business
systems that are data-driven and can produce measurable
change. Bias Interrupters change systems, not people.

Our toolkits take a three-
step approach:

Bias Interrupters apply to every organization, regardless of size, geographic
location, or employee demographics — but there isnt a one-size-fits-all fix.
Each toolkit contains a menu of Bias Interrupters to pick and choose from,

depending on the needs of your firm. 1. Evidence. Develop metrics to pinpoint
Next is our Bias Interrupters toolkit with information about how to interrupt exactly where bias is pIaying out and
bias In the following business systems: establish baselines so you can measure
1. Hiring and recruitment progress.
2+ Access to opportunities 2. Action. Implement evidence-based Bias
3. Performance evaluations : - _
4. Meetings Interrupters into existing business
5. Family leave Systemsl
6. Workplace flexibility .
7. Partner compensation 3. Commitment. Measure progress,
8. Retention implement stronger Bias Interrupters

until metrics improve.

For additional worksheets and information visit Biaslnterrupters.org.
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http://www.biasinterrupters.org/

Interrupting Bias in Hiring and Recruitment

The Challenge

Matched-resume studies, in which researchers send identical resumes except for
one factor (such as the applicant’s name or membership in an organization that
signals something about their identity) provide objective evidence that bias

drives decision making. Despite identical qualifications: B i a S I nte rru pte rS Wo rk!

e Race/ethnicity: "Jamal” needed eight additional years of experiences to
be considered as qualified as “Greg."™ At one manufacturing firm company, men and

e Gender: “Jennifer” was offered $4,000 less in starting salary than “John.”’ £ lor's sh f the iob off : d
o Sexual orientation: Holding a leadership position in an LGBTQ women or Colors snar€ of the€ JOD OITErs INCrease

organization made a queer woman receive 30% fewer callbacks® and a gay 5-6% after they implemented Bias Interrupters tools
man receive 40% fewer callbacks than their heterosexual peers.?

e Parenthood status: Membership in the Parent-Teacher Association made

and ran a simple workshop on interrupting bias in

a mother 79% less likely to be hired than a non-mother and offered $11,000 hiring and recruitment.
less in starting salary.®
e Social class: A candidate that listed elite hobbies: “polo, sailing, and Read more here

classical music” was 12 times more likely to get a callback than a candidate
that listed “pickup socker, country music, and mentoring other first-gen
students.”!!

You can't tap the full talent pool unless you control for bias in hiring. To truly
see results, you will need to interrupt bias at every stage from the initial job
posting to the final offer letter.
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The Solution

1. Consider the Metrics

Organizations should keep metrics by: 1) individual supervisor; 2) department;
3) location if relevant; and 4) the organization as a whole and:

e Anonymously track the demography of the candidate pool through the entire
hiring process: from the initial pool of candidates considered, to who survives
resume review, who gets invited to interview, who survives the interview
process, who gets job offers, who accepts those offers, and who doesn't.
Break down the demography by under-represented groups: women, people
of color, people with disabilities, veterans, members of the LGBTQ+
community, etc. and pinpoint which stage(s) of the hiring process are
disproportionately weeding out candidates from those groups.

e Track interviewers’ reviews and/or recommendations to ensure they are not
consistently rating majority candidates higher than others.

Collecting data

It's very likely that your organization is already tracking applicants through the
hiring process, but you will need to pull this data in a way that allows you to
analyze the demographic breakdown of the entire hiring funnel.
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You are looking for two types of data that may be stored in different places:
Demographic data of applicants:

Race/Ethnicity: This is likely collected from applicants when they are filling out
applications online.

Gender identity: This is likely collected from applicants when they are filling out
applications online.

Hiring process data:

e Online applicant

e Referral

e Resume Review
Interview/Skills assessment
o Offer

Some organizations use more specific categories, tracking whether interviews
have been scheduled but not yet completed, background check paperwork, or
other information that might be relevant. If your organization uses many
categories, it will be helpful for you to condense the data to only the 5 above.

Ratings data (if applicable): Some organizations require candidates to be rated
using numerical scores or labels (for example, strong hire, do not hire, etc.). If
you have ratings data, definitely include it!



Interpreting data

Tracking your diversity metrics across the hiring funnel will help you pinpoint
where to intervene and implement the most impactful tweaks.

Looking at the demographic breakdown of the candidate pool across the hiring
funnel will give you a path forward.

Look across the entire process

e Is one group increasing its share of the candidate pool in stage after stage?
This may mean they are being artificially advantaged (often called the
“invisible escalator” for white men).

e Changes in the demography of the pool from stage to stage are good
indicators that different groups are having different experiences in the hiring
process.

Look at the ratings

e Compare the ratings of different groups. Are some groups hired with lower
average ratings than other groups? If so, they are being held to different
standards.

e If a group has lower ratings but an ever-increasing portion of the candidate
pool, they may be getting an artificial advantage.

e If a group has higher ratings but an ever-decreasing proportion of the
candidate pool, they may be facing an artificial disadvantage.
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Applications and referrals

o Compare applications with referrals.

e Are some groups artificially advantaged because they are more likely to
come into the process through referrals?

e Isyour original application pool diverse or overly homogeneous? If you don't
start out with a diverse pool, you won‘t end up with diversity.



Acting on data

Depending on the pattern(s) you see in the pre-intervention data, you will
choose one or more areas of focus for your structural intervention:

e Applications

e Referral hiring

e Resume review

e Interviews/skills assessment

We have curated a menu of Bias Interrupters below for each area of focus.
Which options are best for your organization? Many organizations are drawn to
particular strategies because they fit well with other initiatives or the company
culture.
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Interpreting post-intervention data

After implementing your chosen interventions, you will want to examine the
impact of your changes. There are a few key indicators you should be looking
for:

Changes to the new applicant or referral pools: Compare your pre-
intervention results to the post-intervention results. Are you closer to your goals?
Where might you still need to act?

More level playing field across stages: Compare your pre-intervention
results to the post-intervention results.

e Have the differences between groups diminished? That is a good indicator
that your intervention was impactful.

e Is your hiring funnel showing the same issues as before? That is a good
indicator that you need to add more Bias Interrupters.

e Is your hiring funnel showing different issues than before? The changes you
made may have pushed problems to a different stage of the hiring funnel.
Interrupting bias is an iterative process — you may need to make several
rounds of changes.

Ratings: Compare your pre-intervention results to the post-intervention results.

e Are you closer to equal ratings for different groups at each stage? That is a
good indicator that your intervention was impactful.



e Are you seeing the same issues as before? That is a good indicator that you 2. Empower people involved in the hiring process to spot
need to add more Bias Interrupters. and interrupt bias by using our Identifying Bias in Hiring Guide. Read

e Are you seeing more, or different issues than before? The changes you and distribute.

made may have pushed problems to a different stage of the hiring funnel. - -
v have p  Prob J J 3. Appoint Bias Interrupters — HR professionals or team members
Interrupting bias is an iterative process — you may need to make several

rounds of changes. trained to spot bias and involve them at every step of the hiring process.

Consider the menu of options below and decide whether you want to add more 4. Go through the menu below to learn more about how to interrupt
Bias Interrupters to different parts of the hiring process. bias during each step of the hiring process.
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Applications

The application process is the first level of the hiring process. Working to ensure
you have a diverse candidate pool in the application process will help your
organization build a strong pipeline of top talent. Below are a few strategies to
help encourage diversity in an applicant pool.

1. Insist on a diverse pool. If the initial pool is largely homogenous, it is
statistically unlikely that you will hire a candidate from a historically excluded
group. In one study, the odds of hiring a woman were 79 times greater if
there were at least two women in the finalist pool; the odds of hiring a
person of color were 194 times greater.!?

2. Tap diverse networks. If your existing organization is not diverse, hiring
from your current employees’ social networks will replicate the lack of
diversity. Instead, tap into diverse networks. Identify job fairs, affinity
networks, conferences and training programs that are aimed at historically
excluded communities in your field and send recruiters.

3. Getting the word out. Let people know that your company is a great place
to work. One company offers public talks by women at their company and
writes blog posts, and social media articles highlighting the women who
work there. If you don't currently have the diversity to create that kind of
content, face it head on with an article about your organization’s interest in
hiring more people of color, women, members of the LGBTQIA+ community,
first-generation professionals — and your development plan to support new
hires.
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4. Change the wording of your job postings. Take another look at your
job ads to make sure you are asking for what you really want.

a.Encourage applicants to apply even if they don’t meet 100% of
the criteria — research has found that men tend to apply when they
meet only 60% of the criteria whereas women only apply if they meet
100%.13

b. Select job-relevant criteria. Sometimes job ads include
requirements that aren't really requirements at all — such as desk jobs
that require applicants to be able to lift 25 pounds. This kind of language
may weed out applicants with disabilities.

c. Choose your words thoughtfully. Using masculine-coded words like
“leader” and “competitive” will tend to reduce the number of women
who apply;* using words like “responsible” and “conscientious” will
attract more women, and men too. Research shows that gender-neutral
job postings result in more applications overall.?> Tech alternatives (see:
Textio or the SAP Job Analyzer for Recruiting)*® can help you craft job
postings that ensure you attract top talent without discouraging women.

d. Avoid making statements about innate abilities. Gender
stereotypes about “innate” cognitive abilities emerge early with research
showing that girls stay away from games designed for “really, really,
smart” people.!” This may also extend to terms like “analytical mindset”,
more stereotypically associated with men than women.



e. Review job ads for extreme language like "customer-obsessed” or  Referral Hiring
“aggressive expectations.” It may be best to avoid using “extreme”
language. Given equal performance on average, men are more likely
than women to be overconfident about their performance and to self-
promote more than women.!8

Referrals present opportunities if done thoughtfully, but substantial risks if done
incorrectly. Below are a few ideas to consider when utilizing referral hiring to
promote diversity.

f. Add information about family leave policies to job ads. This OPportunities

simple fix could help draw in a more diverse pool of applicants. 1. Tap diverse networks. Tapping into diverse networks through job

fairs, affinity networks, conferences and training programs that are aimed
at historically excluded communities in your field can help you reach
qualified applicants that are not as well connected.

g. List salary ranges. Pay transparency can increase a company’s
number of applicants. Asking applicants for their salary expectations can
perpetuate pay discrimination from job to job. Women also tend to ask
for lower salaries than their male counterparts, and women and
minorities fear negotiation backlash to a greater extent than their white,
male peers. If negotiation is expected, make that clear to candidates
upfront.

2. Work with recruitment partners. Finding recruitment partners that
specialize in matching candidates from historically excluded groups with
companies can help with the finding and recruitment of candidates.
Additionally, these partners may be able to provide support for promoting
inclusive hiring efforts more generally. '’

3. Create a strong pool. Having a pool of well-qualified leads means you
won't have to spend as much time recruiting when a new position opens
up.2°

4. Better retention rate. Referred employees tend to stick with the
organization for longer. One study found that 46% of referrals are
retained at the one-year mark, compared to 33% from career sites.
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Risks Resume Review

1. Replicating or magnifying a current lack of diversity. If your existing When recruiters are reviewing resumes, it helps to have objective metrics that
organization is not diverse, hiring from your current employees’ social they can rely on to pick out the top candidates for each role. Here are some tips
networks will replicate the lack of diversity. One study showed that "women for setting those metrics:

and racial minorities may be at a disadvantage specifically because they are

less likely to have networks upon entry into the organization.” 2! 1. Distribute the Identifying Bias in Hiring Guide. Before resumes are

reviewed, have reviewers read our guide so that they are aware of the

To head off this risk, keep careful metrics of the demography of your common forms of bias that can affect the hiring process.
referrals pool. Make sure the pool reflects the diversity you want to see in

your organization. If it doesn't, take action quickly to change things.

2. Pre-commit to what's important—and require accountability.
Pre-commit in writing to what qualifications are important, both in entry-

2. Applying looser standards to referrals. Since referrals are entering the level and in lateral hiring. When qualifications are waived for a specific
system in a different way than other candidates, it is important to make sure candidate, require an explanation of why they are no longer important—
you have a standardized review process. Referred candidates should meet the and keep track to see if there’s a pattern among waiver recipients.?2

same job-related criteria as all other applicants. Make sure you're not giving a
pass to these candidates just because they already know someone in the
organization.

3. Ensure resumes are graded on the same scale. Establish clear
grading rubrics and ensure that everyone grades on the same scale.
Consider having each resume reviewed by two different managers and
averaging the score.

4. Redact extra-curricular activities from resumes. Including extra-
curricular activities on resumes can artificially disadvantage first-
generation professionals. As mentioned above, one study found that law
firms were less likely to hire a candidate whose interests included
“country music” and “pick-up soccer” rather than “classical music” and
“sailing"—even though the work and educational experience was exactly
the same.?* Because most people aren’t as aware of class-based bias,
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https://biasinterrupters.org/wp-content/uploads/2022/12/identifying-bias-in-hiring-guide-no-citations.pdf

communicate why you are removing extracurricular activities from
resumes.

. Don’t count resume gaps as an automatic negative. Don’t count
“gaps in a resume” as an automatic negative. Instead, give the
candidates an opportunity to explain gaps by asking about them directly
during the interview stage.?* There are many, many reasons people may
take time off from paid work (including to care for children or elderly
parents or to take care of their own health). Don't infer that if someone
has taken time off for family caregiving responsibilities that they will be
less committed to the job they are applying for now.

. Consider candidates from multiple tiers of schools. Don't limit your
search to candidates from Ivy League and other top-tier schools. Using
graduation from a narrow range of elite schools as a proxy for intelligence
and future success disadvantages first-generation students, the majority
of whom are people of color.?> Studies show that top students from lower
ranked schools are often just as successful.?® Whenever possible, use
skills tests to gauge qualification and preparedness for the role.

. Try using "blind auditions” where the evaluators don't know who they
are reviewing. If women and candidates of color are dropping out of the
pool at the resume review stage, consider removing names or other
demographic-signaling info from resumes before review. This way,
candidates can be evaluated based solely on their qualifications.
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Interviews

During the interview process, clear rubrics and rating scales are essential to
make sure all candidates are receiving fair reviews. Below are a few strategies
to help structure an equitable interview process.

To understand the research and rationale behind the suggested Bias
Interrupters, read our Identifying Bias in Hiring Guide which summarizes
numerous studies.

1. Distribute this interview toolkit to everyone involved in your
interview process. The law firm Ice Miller LLP created this Attorney
Interview toolkit to interrupt common forms of bias in their interview process.
The toolkit equips interviewers with materials to evaluate candidates based
on their knowledge, skills and abilities pertaining to the position and
minimizes the risks of unexamined bias influencing their decision- making.
This toolkit sets interviewers up for success because it determines consistent
criteria upon which to evaluate candidates in advance. The rubrics ensure
that every person is rated on the same scale.

2. Conduct interviews using an interview rubric. A rubric clearly
defines what a “good” candidate is, helping to standardize scoring for
each interviewee and reduce potential bias. In contrast to a structured
interview, unstructured interviews are “among the worst predictors of
actual on-the-job performance.”?’


https://biasinterrupters.org/wp-content/uploads/2022/12/identifying-bias-in-hiring-guide-no-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/identifying-bias-in-hiring-guide-no-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Tools-for-interviewing.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Ice-Miller_Attorney-Interview-Toolkit.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Ice-Miller_Attorney-Interview-Toolkit.pdf

3.Develop a consistent rating scale and discount outliers.
Candidate’s answers (or skills-based assessments) should be rated on a
consistent scale and backed up by evidence. Average the scores granted
on each relevant criterion and discount outliers.?

4.Use structured interviews. Ask the same list of questions to every
person who is interviewed. Ask questions that are directly relevant to the
job the candidate is applying for.?

5. Ask performance-based questions & use skills-based
assessments. Performance-based questions (“tell me about a time you
had too many things to do and had to prioritize”) provide concrete
information about job-relevant skills.*° If applicable, ask candidates to
take a skills-based assessment. For example, if part of the job is analyzing
data sets and making recommendations, ask the candidate to do that.

6. Try behavioral interviewing.3! Ask questions that reveal how
candidates have dealt with prior work experiences, as research shows
that structured behavioral interviews can more accurately predict the
future performance of a candidate than unstructured interviews.3?
Instead of asking, "How do you deal with problems with your manager?”
ask them to “Describe a time you had a conflict at work with your
manager and how you handled it.” When evaluating answers, a good
model to follow is the STAR?*? model: the candidate should describe the
Situation they faced, the Task that they had to handle, the Action they
took to deal with the situation, and the Result.
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/. If “culture fit” is a criterion for hiring, provide a specific
definition. Culture fit can be important but when it's misused, it can
disadvantage people of color, first-generation professionals, and
women.3* Culture fit should not mean the “lunch test” (who you would
like to have lunch with.) Instead, make it clear what the hiring criteria is
to evaluators and candidates. One good example of a work-relevant
definition of culture fit is “"Googleyness,” which Laszlo Block, Google’s
former SVP of People Operations defined as “Attributes like enjoying fun
(who doesn’t), a certain dose of intellectual humility (it's hard to learn if
you can't admit that you might be wrong), a strong measure of
conscientiousness (we want owners, not employees), comfort with
ambiguity (we don‘t know how our business will evolve, and navigating
Google internally requires dealing with a lot of ambiguity), and evidence
that you've taken some courageous or interesting paths in your life.”3>

8. Address resume gaps head on. Give candidates an opportunity to
explain gaps by asking about it explicitly during the interview stage.
Women fare better in interviews if they are able to provide information
upfront, rather than having to avoid the issue.

9. Send a memo to candidates prior to their interview detailing
expectations. Develop an interview protocol sheet that explains to
candidates what is expected from them during an interview. This can level
the playing field for first-generation professionals, Asian Americans,
women, and introverts — groups that are more likely to feel pressure to
be modest or self-effacing. Setting expectations clearly allows them to
make the best case for themselves.



Here's a sample memo as well as a checklist of what to include:

e Outline the interview process with as many details as possible. If you're
planning on giving them a skills assessment, say so. If it's not clear in the
assessment instructions, let them know what you're looking to learn from
the assessment — “We will be evaluating your ability to use Adobe Creative
Suite by asking you to make social media graphic for a fictional event.”

e Qualities your organization values because they better the work
environment. Think: “culture fit.”

e Skill sets required for the position.

e Any additional qualifications your hiring team thinks are important, cross-
check with your interview evaluation form.
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Interrupting Bias in Access to Opportunities

The Challenge

Every workplace has high-profile assignments that are career-enhancing
(“glamour work”) and low-profile assignments that are beneficial to the
organization but not the individual’s career. Research shows that women do
more “office housework”3® than men.3’ This includes literal housework (ordering
lunch), administrative work (scheduling a time to meet), emotion work (“she’s
upset; comfort her”) and keeping-the-trains-running work. Too often diversity
work is treated as undervalued office housework. Among women at the manager
level and above, Black women, LGBTQ+ women, and women with disabilities
are up to twice as likely as women overall to spend a substantial amount of time
promoting DEI.*® The common practice of assigning large loads of diversity
advocacy to these groups further jeopardizes their advancement as they will
have to /iterally work more hours than majority men if they want to get ahead.
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In industry after industry, women and professionals of color report less access
to desirable assignments than white men do.? In our study of lawyers:*°

e Career-enhancing work. More than 80% of white men, but only 53% of
women of color, 59% of white women, and 63% of men of color, reported
the same access to desirable assignments as their colleagues.

e Office housework. Almost 50% of white women and 43% of women of
color reported that at work they more often play administrative roles such as
taking notes for a meeting compared to their colleagues. Only 26% of white
men and 20% of men of color reported this.

In law firms, when lawyers become “overburdened” with office housework, it
reduces the amount of billable time that they can report, which can hurt their
compensation and their career.*!



Diversity at the top can only occur when diverse employees at all levels of the
organization have access to assignments that let them take risks and develop
new skills. If the career-enhancing work and the office housework aren't
distributed evenly, you won't be tapping into the full potential of your workforce.
Most law firms that use an informal “hey, you!” assignment system end up
distributing assignments based on factors other than experience and talent.

If women and people of color keep getting stuck with the same low-profile
assignments, they will be more likely to be dissatisfied and to search for
opportunities elsewhere.*? The attrition rates for women and especially women
of color in law firms are already extremely high, and research suggests that the
cost to the firm of attrition per associate is up to $400,000.* Law firms cannot
afford to fail to address the inequality in assignments.

To learn more about how assignments may be holding back your star players,
read our Harvard Business Review article.
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Bias Interrupters work!

At one energy company, the disparity in who had
access to the career-enhancing technical work
dropped from 13 percentage points to zero after they
implemented Bias Interrupters tools and ran a simple
workshop on ensuring fair access to opportunities.

Read more here



https://biasinterrupters.org/wp-content/uploads/2024/06/Traditional-Bias-Training-Doesnt-Work-Bias-Interrupters-Do.pdf
https://hbr.org/2018/03/for-women-and-minorities-to-get-ahead-managers-must-assign-work-fairly

THE SOLUTION

Fair allocation of the career-enhancing work and the office housework are two
separate problems. Some organizations will want to solve the office housework
problem before tackling the career-enhancing work; others will want to address
both problems simultaneously.

1. Identify and track your organization’s issue(s) regarding assignments.

Collecting data

Tracking the allocation of opportunities in your organization is a four-step
process:

1. Survey the pilot group to find out who is doing the “non-promotable” work
like planning parties and taking notes at a meeting. See Office Housework

Survey.

2. Assignment typology. Develop a typology identifying the high- and low-
profile opportunities at your company (or the pilot group). See the
Assignment Typology Worksheet, which will help you start thinking about
high-profile assignments. The goal is to identify the types of assignments
that lead to promotion at your company. You will probably want to consult
with some savvy managers to help you identify the type of opportunities
that lead to promotion.

3. Create tasking tool. See example tasking tool.
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4. Have managers use tasking tool for 2-3 months to gather baseline data.
This should take no more than 5 to 10 minutes a month.

After implementing intervention(s), participating managers will fill out the
tool every month for 3-4 months, and you will send the Office Housework Survey
one more time.



https://biasinterrupters.org/wp-content/uploads/2024/04/Office-Housework-Survey.pdf
https://biasinterrupters.org/wp-content/uploads/2024/04/Office-Housework-Survey.pdf
https://biasinterrupters.org/wp-content/uploads/2024/03/Assignment-Typology-Worksheet-Assignments-Document-4.pdf
https://biasinterrupters.org/wp-content/uploads/2024/03/Example-Tasking-Tool.pdf
https://biasinterrupters.org/wp-content/uploads/2024/04/Office-Housework-Survey.pdf

Interpreting data

The Office Housework Survey gives you insight into whether certain groups at
your workplace are spending more time than peers on non-promotable work.
First, look at the time spent and perceptions of peer time broken down by
demographic groups. If you see differences, that is evidence that the non-
promotable work is spread unevenly.

If your numbers are high enough, you can examine the data for subgroups of
people of color, but we recommend not analyzing the data if there are fewer
than 20 people in a given group — this can lead to problems.

Using the Tasking Tool data to examine the demographic breakdown of access
to opportunities will help you determine whether there is a pattern of group
differences in your assignment allocation systems. Examine the results for men
of color, women of color, white women and white men.

You will be looking at two key indicators of access to opportunities:

e Percentage of individuals from each group who are given at least one
opportunity over the data collection period, broken down into the different
categories of high- and low-profile work.

e The average number of opportunities of each type obtained by each
demographic group.

For both the percentages and the average numbers of opportunities, start by
comparing across groups:
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e Are some groups getting more of certain types of opportunities?

e Are some groups getting more of ALL opportunities?

e Are some groups more likely to get at least one shot at a type of
opportunity, while others aren't?

If you see differences, that is an indicator that you aren’t tapping into your top
talent. It's also a clue if you're seeing issues when it comes time for promotions
— you need to be making sure that everybody has access to the opportunities
they need to get promoted.

If you see that some groups are getting more of every type of opportunity, you
should evaluate whether other company initiatives might be playing a role. It's
important that everybody has access to the high-profile work, but it shouldn’t be
the case that certain groups are stuck with more work overall. If you see this
pattern, it's important to spread the non-promotable work to a wider group.

After you have a few months of Tasking Tool data, you can compare the Office
Housework Survey results to the reports of managers.

If you're seeing the same patterns, managers will be well-placed to make
changes to the way non-promotable work is allocated.

If managers arent reporting the same issues as their direct reports, they may
need to see some data in order to understand the magnitude of the problem.


https://biasinterrupters.org/wp-content/uploads/2024/04/Office-Housework-Survey.pdf

Acting on data

Depending on the pattern(s) you see in the pre-intervention tasking tool data,
you will choose one or more areas of focus for your structural intervention:

e Diversity work
e Office housework
e Career-enhancing work

We've curated a drop-down menu of Bias Interrupters below for each area of
focus. Additionally, an effective workshop teaching managers how to equalize
access to opportunities is typically part of every successful intervention. Learn
more here.

You should choose which options are best for your organization. Many
organizations are drawn to particular strategies because they fit well with other
initiatives or the company culture.

127 A New Plan of Reorganization: Gender and racial bias in the restructuring industry
Equality Action Center | University of California Law San Francisco

Interpreting Post-intervention Data

You will want to examine the impact of the tasking tool and implemented Bias
Interrupters. There are four key indicators you should be looking for:

e Percentage of individuals from each group who are given at least one
opportunity over the data collection period, broken down into the different
categories of high- and low-profile work.

e The average number of opportunities of each type obtained by each
demographic group.

e The amount of time spent on non-promotable work by each
demographic group.

e The perceptions of time spent on non-promotable work compared to
peers by each demographic group.

Are you closer to equal numbers for groups? That is a good indicator that your
intervention was impactful.

Are you seeing the same issues as before? That is a good indicator that you
need to add more Bias Interrupters.

Are you seeing more, or different issues than before? Interrupting bias is an
iterative process — you may need to make several rounds of changes.


https://biasinterrupters.org/services/

2. Implement Bias Interrupters in career-enhancing work, office
housework, and diversity work, detailed in the menu below.

Bias Interrupters for career-enhancing Work

e Provide a bounceback. If you have individual assigners whose career-
enhancing work allocation is lop-sided, hold a meeting to bring the problem
to their attention. Work with them to figure out if either, a) the available pool
for career-enhancing work assignments is diverse but is not being tapped
fully or whether b) only a few people have the requisite skills for career-
enhancing work assignments. Read our Responses to Common Pushback
and Identifying Bias in Assignments Guide to prepare.

If a diverse pool has the requisite skills...

e Have the supervisor implement a rotation to ensure fair access to plum
assignments.

e Formalize the pool and institute accountability. Write down the list of
people with the requisite skills and make it visible to the supervisor.
Sometimes just being reminded of the pool can help. Have the supervisor
track their allocation of career-enhancing work going forward to measure
progress. Research shows that accountability matters.*

If the pool is not diverse...

e Re-visit your assumption that only one (or very few) employees can
handle this assignment: is that true or is the supervisor in question just more
comfortable working with those few people?
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e Analyze how the pool was assembled. Does the supervisor allocate the
career-enhancing work by relying on self- promotion or volunteers? If so,
that will often disadvantage women and people of color. Shift to more
objective measures to create the pool based on skills and qualifications.

Ifthe above aren’t relevant or don’t solve your problem, then it’s time
to expand the pool:

e Development plan. Identify what skills or competencies an employee
needs to be eligible for the high-profile assignments work and develop a plan
to help the employee develop the requisite skills.

e Leverage existing HR policies. If your organization uses a competency-
based system, or has a Talent Development Committee or equivalent, that’s
a resource to help develop competencies so that career- enhancing
assignments can be allocated more fairly.

e Succession planning. Remember that having “bench strength” is
important so that your department won't be left scrambling if someone
unexpectedly leaves the company.

e Shadowing and mentoring. Have a more-junior person shadow a more-
experienced person during the high-profile assignment. Establish a
mentoring program to help a broader range of junior people gain access to
valued skills.

If you can't expand your pool, re-frame the assignment so that more people
could participate in it. Could you break up the assignment into discrete pieces,
so more people get the experiences they need?



https://biasinterrupters.org/wp-content/uploads/2022/12/Responses-to-Common-Pushback-Assignments-Document-7-1.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Assignments-Guide-without-Citations.pdf

Bias Interrupters for office housework Bias Interrupters for diversity work

e Don’t ask for volunteers. Women and people of color are more likely to e Don’t assume employees who hold historically excluded identities can or
volunteer because they are under subtle but powerful pressures to do so.* would like to take on DEI work on top of their technical roles.

e Establish a rotation. A rotation is also helpful for many administrative e Consider hiring a DEI director whose sole job function is to do the DEI
tasks (e.g. taking notes, scheduling meetings, sending Zoom links). Rotating work.

housework tasks like ordering lunch and planning parties is also an option if

admins are unavailable e Make it clear that this is valued work. Sometimes organizations say they

highly value this kind of work— but they dont. When it comes time for

e Hold everyone equally accountable. "I give it to women because they performance evaluations and promotion decisions, make sure that mentoring
do it well and the men don't,” is a common sentiment. This dynamic reflects and DEI work are recognized and that employees are compensated for the
an environment in which men suffer few consequences for doing a poor job extra time they spend on this work.

on office housework, but women who do a poor job are seen as “prima

donnas” or “not team players.” e Provide administrative support and adequate funding for people

running diversity initiatives and Employee Resource Groups (ERGS).
e Use admins. If possible, assign office housework tasks to admins, e.q.
planning birthday parties, scheduling meetings, ordering lunch.

e Try the "plus one” system. Have a more junior person shadow someone
more senior to develop new skills— and make sure they take notes.
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Interrupting Bias in Performance Evaluations

The Challenge

A study of performance evaluations in tech found that 66% of women'’s
performance reviews contained at least one negative personality criticism
(“You come off as abrasive”) whereas only 1% of men’s reviews did.* In

Equality Action Center’s performance evaluation audit at a law firm, we found B I a S I nte I‘I‘LI pte I‘S WO I‘k!

that people of color and white women were far more likely to have their

personality mentioned in their evaluations (including negative personality At one consumer goods organization company there
traits). What's optional for white men (getting along with others), appears to ‘

be necessary for white women and people of color. Case in point: 83% of was a 52-percentage point increase in evidence-

Black men were praised for having a “good attitude” vs. 46% of white men, based feedback in performance evaluations-for all
and 27% of white women were praised for being “friendly and warm” vs.

10% of white men.#

groups-after they implemented Bias Interrupters
tools and ran a simple workshop on writing fair
evaluations.

Research also shows that white men tend to be judged on their potential
while “Prove-it-again groups” (women, people of color, individuals with
disabilities,*® members of the LGBTQ+ community,*’ older employees,>® and
first- generation professionals) are judged (or scrutinized) on their w
performance. Small biases can have large effects: According to one study,
women received significantly lower “potential” ratings despite higher job
performance ratings, and this accounted for 30-50% of the gender promotion

gap.5!
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The Solution

1. Use Metrics

Data and metrics help you spot problems—and assess the effectiveness of the
measures you've taken. Businesses use metrics to help them achieve any
strategic goal.

Key metrics:

e Do your performance evaluations show consistently higher ratings for
majority men than for women, people of color, or other relevant groups?

e Do your performance evaluations show consistently higher ratings for in-
person workers than remote and hybrid workers?

e Do women’s ratings fall after they have children? Do employees’ ratings fall
after they take parental leave or adopt flexible work arrangements?

e Do the same performance ratings result in different promotion or
compensation rates for different groups?

Keep metrics by: 1) individual supervisor; 2) department; and 3) the
organization as a whole.
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Collecting Data

Your organization already collects performance evaluations from managers, but
you will need to pull this data in a way that allows you to analyze the
demographic breakdown of the data.

Keep in mind that your performance evaluation system data may be stored in a
different location than demographic information (which typically is collected in
HR records created when someone is first hired):

Demographic data of employees:

e Race/Ethnicity: This is likely collected from employees when they first apply
to work at your organization.

e Gender identity: Again, this is likely collected from employees when they first
apply to work at your organization.

Performance evaluations data:

e Quantitative ratings: All quantitative ratings that are tracked.
e Narrative answers: Answers to all open-ended questions.



Interpreting Data

Examining the demographic breakdown of quantitative ratings will help you
determine whether there is a pattern of group differences in your performance
evaluations.

Looking at the indicators of bias will help you understand precisely how bias is
playing out at your organization and provide a path forward.

Quantitative ratings: In an organization where bias is not playing out in
performance evaluations, we would expect the average ratings for each
demographic group to be roughly equal. If the ratings at your company differ
across groups, that could be evidence of bias.

Narrative data: What managers write in evaluations is also important. For
example, in a company with prove-it-again bias, we would expect to see white
men being described as valuable assets to the company even when they had
lower ratings than women or people of color. A company with tightrope bias
would see more personality comments for women and people of color, while
white men would be more likely to receive praise for leadership skills.

As you interpret your qualitative data, it is important to keep in mind that the
objective is not to call out specific managers or even to spot bias in individual
evaluations. Instead, we look for patterns that typically only become evident
when we read a group of evaluations together.
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Acting on Data

Depending on the pattern(s) you see in the pre-intervention data, there are two
key areas of focus for your structural intervention:

e Revising the written materials connected to performance evaluation
e Providing training to help people combat bias

If your process includes the following, we have Bias Interrupters for them, too:

e Self-evaluations
e Calibration meetings

We have curated Bias Interrupters for each area of focus. Read through the
menu below to determine which Bias Interrupters should be implemented at
your organization.



Interpreting Post-Intervention Data

After implementing your chosen interventions, you will want to examine the
impact of the changes you have made. There are a few key indicators you should
be looking for:

Ratings: Compare your pre-intervention ratings to the post-intervention
ratings.

e Are you closer to equal ratings for groups? That is a good indicator that your
intervention was impactful.

e Are you seeing the same issues as before? That is a good indicator that you
need to add more Bias Interrupters.

e Are you seeing more, or different issues than before? Interrupting bias is an
iterative process — you may need to make several rounds of changes.
Consider the menu of options below and decide whether you want to add in
more Bias Interrupters to different parts of the performance evaluation
process.

More level playing field across groups: Compare your pre-intervention
narrative results to the post-intervention narrative results.

e Are you closer to equal numbers for groups? That is a good indicator that
your intervention was impactful.

e Are you seeing the same issues as before? That is a good indicator that you
need to add more Bias Interrupters.
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e Are you seeing more, or different issues than before? Interrupting bias is an
iterative process — you may need to make several rounds of changes.
Consider the menu of options below and decide whether you want to add in
more Bias Interrupters to different parts of the performance evaluations
process.



2. Implement Bias Interrupters

Designing the Performance Evaluation Form

e Add an expected character or word count to text boxes. This helps

134

managers understand how much they should be writing for each employee
and makes sure everyone gets around the same amount of feedback.
Without it, managers have to guess how much they should be writing,
leading them to write more for some rather than others.

Begin with clear and specific performance criteria directly related
to job requirements. Try: “"She writes well under strict deadlines, and
communicates well with clients to gather requirements,” instead of: “She’s
a great lawyer.”

Require evidence from the evaluation period that justifies the
rating. Try: "This year, he did a great job in helping us win X project, writing
a clear client proposal that defined a tight scope and communicated our fee
structure in a way that was carefully and strategically considered.” instead
of: “He's great at helping us win projects.”

Consider performance and potential separately for each candidate.
Given the tendency for majority men to be judged on their potential while
others are judged on their performance, the two criteria should be evaluated
separately.

Separate personality issues from skill sets for each candidate.
Personal style should be appraised separately from skills because a narrower
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range of behavior often is accepted from women and people of color. For
example, women may be labeled “difficult” for doing things that are
accepted in majority men.

A Quick Fix

Equality Action Center conducted an experiment with Dr.
Monica Biernat at the University of Kansas examining the
effects of reading our Identifying Bias in Performance
Evaluations Guide. Participants completed reviews for
hypothetical employees. Half of the participants were randomly
assigned to a group that read the Bias Guide and listened to a
brief audio recording summarizing the main messages; the
other half received no further instructions.

Our findings indicate that reading the toolkit leads participants
to give higher ratings, monetary bonuses, and promotion
recommendations for both women and Black workers.

Before the next round of performance evaluations, have
everyone on your team watch this short 2 minute video and

read the Identifying Bias in Performance Evaluations
Guide.


https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Performance-Evaluations-Guide-without-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Performance-Evaluations-Guide-without-citations.pdf
https://youtu.be/kILeLnIqTmw
https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Performance-Evaluations-Guide-without-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Performance-Evaluations-Guide-without-citations.pdf

Controlling for Bias in the Process of Filling out Form e Evaluations for remote/hybrid workers should be done through
video conference or Iin-person. To prevent any potential
misunderstandings, it is important to have context such as facial
expressions.

e Don’t eliminate your performance appraisal system. Eliminating
formal performance evaluation systems and replacing them with feedback-
on-the-fly creates conditions for bias to flourish.

e Equip yourself and others involved in the evaluation process by
keeping a copy of our Performance Evaluation Checklist nearby when writing
and reviewing performance evaluations.

e Don’t accept global ratings without back-up. Require evidence from
the evaluation period that justifies the rating. Try: “In March, she gave X
presentation in front of Y client on Z project, answered his questions
effectively, and was successful in making the sale,” instead of: “She’s quick e Provide a bounceback. Managers whose performance evaluations show
on her feet.” persistent bias should receive a bounceback (i.e. someone should talk

through the evidence with them)

o In the performance evaluation experiment at a law firm (described
above), we redesigned the form to focus on specific competencies that

mattered to the organization and required that evaluators list 3 pieces What's a bounceback?

of evidence to accompany every numerical rating. Doing so minimized

the “"halo-horns effect:” where white men are artificially advantaged by An example: in one organization, when a supervisor's ratings
global ratings because they get halos (one strength is generalized into of an underrepresented group deviate dramatically from the
an overall high rating) whereas other groups get horns (one mistake is mean, the evaluations are returned to the supervisor with the
generalized into an overall low rating). message: either you have an undiagnosed performance

o Combat in-person favoritism. With more companies transitioning to problem that requires a Performance Improvement Plan (PIP),

hybrid models of work, it is important to ensure that “face time” in the office
doesn’t translate to higher ratings on performance evaluations, quicker
promotions, and increased compensation. Instead, when assessing
employee performance, be sure to use output-based evaluation.

or you need to take another look at your evaluations as a
group. The organization found that a few people were put on
PIPs— but that over time supervisors’ ratings of
underrepresented groups converged with those of majority
men. The organization that used this found that all groups
found performance evaluations equally fair.
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https://hbr.org/2021/04/how-one-company-worked-to-root-out-bias-from-performance-reviews
https://biasinterrupters.org/wp-content/uploads/2022/12/Performance-Evaluation-Checklist.pdf

Calibration Meetings Writing an Effective Self-Evaluation

In many organizations, managers meet to produce a target distribution of Some people feel more comfortable with self-promotion than others. This partly

ratings or cross-calibrate rankings. Adding structure to these meetings can help  depends on how you were raised: some people were taught to be forthcoming

you avoid common pitfalls detailed in our Harvard Business Review article. about their accomplishments. Others grew up with the "modesty mandate”—to
be self-effacing and underplay their accomplishments.

e Have managers read our Identifying Bias in Performance Evaluations Individuals can
Guide before they meet.

o Self-promote effectively by using our Writing an_Effective Self

e Pre-commit. Require all managers to fill out and submit their evaluations Evaluation Guide, and handing it out to your reports (if you have them).
before they walk into the room. Registering responses in this way ensures
that all managers feel empowered to speak up, and opinions won‘t be

swayed based on the evaluation of whoever speaks first. e Level the playing field with respect to self-promotion by ensuring
everyone knows they're expected to do so and that they know how.
Distribute our Writing an Effective Self-Evaluation Guide to help.

Managers and organizations can

e Use a consistent rubric. Establishing key competency criteria will ensure
that you evaluate each employee on the same job-relevant dimensions.

e Offer alternatives to self-promotion. Encourage or require managers to
set up more formal systems for sharing successes, such as a monthly email
that lists employees’ accomplishments.

e Stick to it. If the conversation strays away from the established competency
criteria, steer everyone back to what is relevant. For example, if an
employee’s personality is brought up, you can say "is this relevant to the
rubric?”

e Have Bias Interrupters play an active role. Have a trained Bias
Interrupter in the room who can take responsibility for ensuring that the
conversation sticks to the established criteria.
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https://hbr.org/2024/01/how-calibration-meetings-introduce-bias-into-performance-reviews
https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Performance-Evaluations-Guide-without-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Performance-Evaluations-Guide-without-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Writing-an-Effective-Self-Evaluation-Guide.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Writing-an-Effective-Self-Evaluation-Guide.pdf

Interrupting Bias in Meetings

The Challenge

Having expertise increases men'’s influence—but decreases women’s.>? This is
just one way subtle biases play out in meetings.

Research also shows that men interrupt women, more than vice versa.>* And
across industries, women in our studies consistently report that someone has
gotten the credit for an idea they originally posed. In our survey of architects,
half of women of color and white women reported having their ideas stolen,
compared to less than a third of white men and men of color. Multiracial women
reported an even worse experience: Almost two-thirds reported that they had
an idea stolen.>*

If companies don‘t prevent bias from playing out in meetings, they may lose the
talent and insight they pay for—or even encounter safety risks. We heard from
one scientist in a workplace that handled dangerous materials that she was
sharply criticized as aggressive when she brought up a flaw in a male colleague’s
analysis. After that, she took to “bringing in baked goods and being agreeable”
— but at what cost?

In addition, bias within in-person meetings may also translate to and be
exacerbated by virtual meetings.>>

137 A New Plan of Reorganization: Gender and racial bias in the restructuring industry
Equality Action Center | University of California Law San Francisco



The Solution e Ideas: Whose contributions get lauded or implemented?

e Office housework: Track who takes the notes, who keeps the

1. Identify the Source of Bias minutes, who gets coffee, and other office housework tasks.
Options for finding out whether you have a problem are listed from least to  Meeting scheduling: Are meetings scheduled at times or at locations
most time-consuming. that make it difficult or impossible for parents and caregivers to attend?

1. Employ new technologies: Zoom can provide a summary of participant’s
total speaking time in a meeting.

2. Use our free 2-minute downloadable survey to assess bias issues.

3. Appoint a Bias Interrupter to gather metrics over the course of several
meetings. Metrics to gather:

e Floor Time: Who mostly speaks at meetings? Is it representative of
who attends?

e Interruptions: Is there a culture of interrupting in your meetings? If
so, is there a demographic pattern in who does the interrupting and
who gets interrupted?

e Stolen Idea: Research shows that women and people of color report
that others get credit for ideas they originally offered much more than
white men do.”® Keep track of who gets credit for ideas offered and
who originated them.

e Attendees: Are the right people getting invited? Be sure everyone
who has a part to play is at the meeting.
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https://biasinterrupters.org/wp-content/uploads/Bias-in-Meetings-Survey.pdf

2. Implement Bias Interrupters in both in-person and virtual
meetings, detailed in the menu below. To better understand the research
and rationale behind the suggested Bias Interrupters, read our
Identifying Bias in Meetings Guide which summarizes numerous
studies and encourage other team members to read it too.

e Rotate office housework tasks. Women are more likely to be asked to

do the “office housework” tasks for meetings: taking notes, scheduling the
conference rooms, ordering lunch/snacks, cleaning up afterwards. If admins
are available to do these tasks, use them. If not, don't ask for volunteers.
Instead, figure out a fair way to spread the housework tasks evenly by
rotating based on arbitrary criteria (birthday, astrological sign, seniority, etc.)
For more Bias Interrupters about office housework, see Bias Interrupters

Toolkit for Assignments.

Mind the “stolen idea.” Make sure people get credit for ideas they offered.
When you see ideas get stolen, you can say: “Great point, Eric, I've been
thinking about that ever since Pam first said it. Pam, what’s the next step?”
If the person doesn't get it, take them aside later in private.

Don’t give interrupters free reign. If a few people are dominating the
conversation, address it directly. A calm, “Please let her finish her point”
should send the message to most. If more is needed, take them aside and
explain that your workplace employs a broad range of people because you
need to hear a broad range of viewpoints. Some may not even realize they're
frequent interrupters. Create and enforce an overall policy for interruptions.
One option is a no-interruptions policy, where you make it clear that
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interruptions are not to be tolerated, and ding people when they interrupt.
A gentler policy is to keep track of who is continually interrupting and getting
interrupted, and talk about the problem.

Schedule meetings appropriately. Schedule meetings in the office, not
at the golf course. For an off-site, schedule lunch or afternoon coffee.
Overall, stick to working hours and professional locations for work meetings.

Do your best to not schedule meetings at drop-off or pick-up time.
Sure, an early meeting may be unavoidable at times. But on the whole, if
you respect people’s non-work obligations (driving their kids to school,
relieving their parent’s elder caregiver at the end of the day or taking their
“furry children” (pets) for a walk), they will be more committed in the long
run. Be mindful of time zones as well.

Make a seat for everyone at the table. When there is an inner- and
outer-circle of chairs it can create hierarchy.>” Pay attention: do all the men
sit in the inner circle and the women sit in the outer circle, or is race playing
a role? If this happens routinely, have everyone trade places with the person
in front of them, or better yet, rearrange chairs so there is only one circle.

Signal everyone’s role. Let your team know what everyone in the meeting
brings to the table.*® “Monique has five years of legal experience and I'm
excited to have her on this project,” or "*Sam managed a similar portfolio last
spring, and we’'d like him to run point with the client.” When people know
the reason behind everyone’s inclusion on the project, and their role, it's
much easier to have productive and inclusive conversations about the tasks
at hand — people are more likely to listen to their ideas and respect their


https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Meetings-Guide-without-citations.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Bias-Interrupters-Tools-for-Assignments-Full-Toolkit-with-citations-1.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Bias-Interrupters-Tools-for-Assignments-Full-Toolkit-with-citations-1.pdf

airtime. If you're not sure everyone with influence understands why you‘ve
tapped someone into a meeting, be sure to mention it explicitly beforehand.

Use gender neutral terms. When addressing a diverse group, it is best to
not use gendered terms such as “ladies and gentlemen” or “you guys.”
Address a diverse group such as “you all,” “folks,” “individuals,” “people” and

so forth. Encourage the use of pronouns when introducing each other.

7 \\

Establish ground rules for diverse groups. When meetings are diverse,
people may fail to speak up for fear of not being politically correct. To combat
this, simply state at the beginning of the meeting that because people can
sometimes get offended, everyone should try their best to speak in a way
that’s “politically correct” (aka respectful). Research shows that this simple
statement can decrease uncertainty and increase creativity from
participants.>’

Ask people to speak up and encourage risk takers. Women and people
of color often face social pressure to speak in a tentative, deferential manner
and decades of research have shown that women face social pressures to
hedge and use softeners. Additionally, both women and people of color may
face double standards for speaking in a direct and assertive manner.®® If
someone isn't speaking up, ask them to weigh in.®! “Reagan, you have
experience here, what are we missing?” This strategy can also help first-
generation professionals and introverts feel included. It's also tough to speak
up against a majority opinion — especially for someone who's not in the
majority group.®? Research shows that people are more likely to voice
minority opinions when at least one other person expresses a minority
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opinion — even if the minority opinions don’t agree with each other.®* Some
ways to make it easier to voice minority opinions:

o State explicitly at the beginning of meetings that you want to hear
devil’s advocate ideas.

o Support people who diverge from the majority. If someone starts to
voice an opinion and senses that nobody wants to hear it, they will
likely pipe down. If you see this happening, say “Let’s hear this idea
out.”

e Send the meeting agenda in advance or forewarn people that you

plan to call on them. Introverts and anyone who grew up with a modesty
mandate may be more reluctant to speak on the fly or speak up at all.
Sending the agenda or giving them a heads-up that you plan to call on them

will give them a chance to jot down their thoughts in advance.

Virtual Meetings:

Bias within in-person meetings may also translate to and be exacerbated by
virtual meetings.®* However, if handled properly, virtual meetings can
mitigate many of the patterns of bias mentioned above. Afterall, everyone
has a “seat at the table” on Zoom. Here are some best practices to keep in
mind to reduce bias and increase participation:

e Go all-virtual or all-Iin person. Having some team members meet in-
person while remote workers dial- in can discourage participation from
remote workers and give on-site workers an unfair advantage. To avoid
this, schedule meetings for either all in-person or all-remote. When this



isn't possible, create a buddy/avatar system; for every remote worker,
assign an in-person worker who holds space for them during the
meeting.® The in-person buddy can help the remote employee jump into
the conversation.

e Chronic interrupters? Have people “raise their hand.” Assign one
person to lead the meeting and call on people as they use the “raise hand”
function to minimize interruptions and equalize speaking turns.

e Can't get a word in? Encourage people to use the chat box.
Whereas in in-person meetings, it may be difficult for some people to get
a word in edgewise, in virtual meetings the chat box allows anyone to
participate in real-time.

e Make cameras-on optional. Allowing people to make their own choices
about being on camera will not only help with Zoom fatigue, but also
allow employees a sense of privacy if they do not have private office
spaces in their homes. Virtual backgrounds are another option.

e Make meetings accessible and inclusive. Review and encourage
your team to read this list of best practices for selecting a meeting
platform and settings that can enable individuals with visual, hearing or
mobility issues to participate fully in meetings.®®

e Normalize adding pronouns to usernames. Do not assume an
individual's gender based off their name or appearance, encourage (or
require) employees to list pronouns on their screen handles.®’
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Designing Fair and Effective Family Leave

The Challenge

According to a report by Better Life Lab at New America, nearly half of parents
didn't take two days off work after the birth or adoption of a child.®® Studies
show that paid parental leave can reduce infant mortality rates and improve
long-term child and maternal health.®°

Family leave is not just about children. While 30% of Americans say they
anticipate needing to take leave to care for a new child, twice as many (60%)
say they anticipate needing to take at least some family leave in the future
(including caring for ill, disabled, or aging family members).”? In fact, one-sixth
of Americans spend an average of 20 hours a week caring for a sick or elderly
family member.”?

The need for family leave policies is already here, and with a rapidly aging
population, these needs are only growing.”? In order to retain the best workers,
companies need to step up and create comprehensive leave and work/life
balance policies that work. While employers are expected to comply with all
applicable Federal, State, and local laws regarding leaves of absence, employers
can and should do more to truly support and retain a diverse workforce with
caregiving responsibilities.
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Family & Medical Leave Act

FMLA requires employees to give their
employer 30 days’ notice prior to leave that is
foreseeable. Ideally, your employees who can
foresee their need for leave will notify you at
the same time that they notify their larger
network of friends. By creating a workplace
culture that is welcoming and encouraging of
taking leave, employees will be more likely to
give you notice earlier in the process.
Consider adding this model policy into your
employee handbook and reference leave
availability and your leave transition process
in employee onboarding trainings to set the
right tone from the start.




The Solution

1. If you offer disability leave, you need also to offer it for
childbirth (otherwise, that's pregnancy discrimination). Typically, this
means that six weeks of leave will be covered by your disability policy
for a vaginal birth; eight weeks for the cesarean section.

2. Determine the maximum paid parental leave vyour
organization can afford. Keep in mind that typically few employees
will have children in any given year, but that without paid leave you
will often lose one employee after another when they have children.
Don’t assume you will only lose women; increasingly, we hear from
men who insist on taking parental leave and walk away from companies
that don’t provide it (although men often dont tell the companies
they’re leaving for this reason). Some states have paid laws to help
cover the company’s costs and extend the available paid leave time.”3

3. Offer equal parental (not “primary caregiver”) leave and
allow intermittent leave. So-called “primary caregiver” leave
reflects a breadwinner/homemaker model that does not fit most
families today and opens an organization up to potential liability if
someone openly states that primary caregivers are expected to be
women, not men. Determine the amount of time your organization can
afford to offer equal parental leave to all parents, regardless of gender,
and adoptive as well as birth parents. Also, allow leave to be taken in
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small chunks rather than all at once; leave takers can work with their
supervisors to create schedules that work for their teams.

4. Offer equal leave for everyone, including hourly workers (who

are typically less able to afford replacement care). Again, paid
parental leave is critical for helping families balance work and
caregiving responsibilities, and is tied to better maternal and child
health.

5. Offer leave for all types of caregiving responsibilities. Offering

leave only to parents risks breeding resentment on the part of those
who need to care for elders, or a family member with a disability or
illness. If your organization is worried that non-birth-related caregiving
leave will be abused, require permission from HR or supervisors to
ensure substantial caregiving responsibilities exist.

6. Set strong norms that everyone is expected to take their

entire paid leave for childbirth/adoption. Leaders need to send a
strong message that employees are expected to take the full amount
of paid leave available to them, and that taking additional unpaid leave
will not count against them. The best way to do this is to celebrate a
pregnancy/adoption announcement (for employees of all gender
identities) by offering a company-logo onesie and group
announcement signaling that children are something to be celebrated,
not hidden. Once that norm is set, pregnancy/adoption announcements
can be followed by having HR (or supervisors, if they are on-message)



tell men as well as women that they are expected to take their full
leave. Supervisors may need training to do this effectively. If there is
a cultural expectation to come back early, then that is exactly what
most employees will do. If men are not taking leave, your messaging
is not effective, and men who want work-life balance are likely leaving
your company for this reason.

7. Eliminate the flexibility stigma. Effective policies depend on
cultural shifts in your organization. If you tell employees—and you
should—that taking leave wont undercut their progress in the
organization, then walk the talk. Make sure to plan for leaves effectively
so that employees don‘t feel slighted when they return, and their
colleagues don't feel like they are taking on undue burdens.

8. Don’t violate the Family and Medical Leave Act. It is illegal to
interfere with or discourage any employee, regardless of gender, from
taking leave under the FMLA. Although employers are not completely
forbidden from contacting employees while they are on leave, these
calls should be limited to brief, necessary business-related calls.
Communications to return to work early, weekly status checks, or calls
to perform work while on leave can make an employer liable for
interference with FMLA rights.” Calls to employees out on leave should
be managed through Human Resources. It is illegal to penalize
employees for requesting or taking leave, either before or after they
do so.
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9. Use a three-meeting model for off-ramping. Effective on- and

off-ramping is vital, both to ensure smooth transitions and to eliminate
the flexibility stigma.

1. After a pregnancy announcement, the employee’s supervisor
should ask for a meeting, congratulate the future parent, hand
out the company onesie (see #6 above), and say: “"We expect
everyone to take their full paid leave—and the entire amount of
unpaid leave available to them if they wish. We will develop a
transition plan that works for you.” At the initial meeting, assign
a leave liaison if you have that program (see. #12 below).

If your employee (s an adopting or foster parent, or if your
employee is taking family leave for elder care or medical reasons,
the two meetings may be on an accelerated scheaule.

2. Three months before the leave is set to start, the employee’s
supervisor should schedule a meeting, saying: "Come prepared
with a list of all your ongoing projects and who you think might
be a good fit to take them while you're on leave. If no one comes
to mind, dont worry. We can figure it out together at the
meeting, even if we need to hire temporary help—your list is just
a jumping off point.”

3. Shortly before the expected leave date arrives, meet again to
finalize the plan for transitioning job duties. The supervisor
should ask about the employee’s thoughts about post leave
(understanding that plans may change). Are they thinking about
returning on a part-time or flex schedule? For equity and legal



reasons, make sure everyone taking family leave, regardless of employees outside coaching sessions or classes for new parents and
gender, is asked the same questions. paid travel expenses for care support, enabling parents to bring their
children on work-related travel.

10. Don’t forget to ramp up when they return. Often women return

for maternity leave and find it is very difficult to gradually work up to 13. Broaden the scope of support. Organizations can continue to

their previous workload due to assumptions that they have limited time, support all employees beyond leave by offering family caregiving

and perhaps limited commitment, to work. That’s why it's important to benefits. To start, here are some ideas:

schedule a meeting immediately when someone returns, with at least - Flexible and part-time schedules.

two weekly check-ins thereafter, to ensure that an employee returning - Get your employees a membership for regular or back-up childcare

from leave isn't being sidelined for projects because colleagues are through providers like Care@Work, or better yet, offer on-site

benevolently (or not so benevolently) concerned about the returned childcare.

employee’s workload. Doing this helps avoid attrition—and helps . You can also offer eldercare services through providers like Bright

prevent maternal wall bias from becoming a legal problem. Horizons.

. Help employees navigate pregnancy and postpartum with

11. The best practice is a gradual-return-to-work policy. The best platforms like Mahmee or Maven.

way to ensure that employees do not return to an overwhelming wall . Offer a travel allowance for caregivers on work-related travel and

of work, and end up leaving the company, is a gradual return-to-work breastmilk overnight mailing services.

policy. Typically, these start with a 50% schedule and gradually build

back to full-time. Without a formal policy, companies often find that 14. Schedule the time to review your family leave and work/life

some supervisors handle the return-to-work well, but that others do so balance policies. Like anything else that's a priority, add discussions

poorly, resulting in high attrition. on these policies to your strategic plan and budget meetings.

12. Designate leave liaisons. Create a workplace mentorship program
that links leave-takers with mentor colleagues. Mentors then act as
guides on issues like off- and on-ramping and the transition into
parenthood. Some organizations expand these programs by offering
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https://recruitment.care.com/careatwork
https://www.brighthorizons.com/family-solutions/elder-care
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https://www.mahmee.com/
https://www.mavenclinic.com/for-individuals

Designing Fair and Effective Workplace

Flexibility

The Challenge

Surveys show time and time again that employees want more flexibility at work,
with one finding that 96% of white-collar professionals say they need flexibility.”>
Workers value workplaces that value them. In one study, attrition was cut in half
when workers went remote, and telecommuting employees took fewer sick days
and less time off.”®

There is ample evidence that women professionals do have more caregiving
responsibilities than male professionals as a group,’”” although increasing
numbers of younger men are equal caregivers and are willing to leave their
employers for reasons of work-life balance.”® So, it is in the employers’ best
interest to retain not only women but all young people by providing time
flexibility in the workplace.
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When workplaces rely on an outdated model of a breadwinner who is always
available for work, not only do they exclude most people working today, they
also hurt the company’s bottom line. According to Cisco, their mobile or remote
employees have a voluntary attrition rate a third the size of their office-based
employees.” Cisco credits this lower attrition rate with $75 million in annual
savings for recruiting, hiring, and training replacements.® Other studies have
found sharp gains in productivity when workplaces move to telework or build-
your-own schedules.8!

Building a flexible workplace enables employers to promote people based on
their talent instead of their schedule.



The Solution

1. Recognize the difference between crisis work and full-
time/part-time telework. Working remotely in the midst of a
crisis like the COVID-19 pandemic is not the same as telework during
normal times. The first steps to successful telework are childcare and
a place to work. Organizations designing a permanent telework
scheme typically will balance the productivity gains of telework with
the innovation gains of in-office work. For tips on creating a telework
policy that works for your organization visit here.8?

2. Allow for flex time. Flex times allows employees to start and end
work at times of their own choosing, often within limits (e.g., start
times between 7-11 a.m.). Dont assume hourly employees can‘t
participate: having one receptionist work 8-5 and another work 9-6,
for example, often benefits an organization.

3. Use reduced schedules to expand your talent pool. Offer
reduced scheduling to employees without compromising career
advancement opportunities by offering proportional pay, benefits,
and advancement. This strategy has been used successfully in law
firms, enabling part-time attorneys to become partners. Only 18.2%
of professional women and less than one-third of men work more
than 40 hours per week, so if your workplace isn’t offering a reduced
schedule with advancement opportunities, you're missing out.®3
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4. Consider offering a wider range of work arrangements. Are

you able to make some positions project-based? This enables
employees to take on as much or as little work as they want, giving
the company their best on select projects. Elite part-time track
programs that continue to offer career-enhancing work assignments
to employees with lower hours help level the playing field and ensure
that the plum work opportunities continue going to the best-suited
for the job. What makes these programs effective is that employees
are still able to transition into more senior roles within the
organization.

5. Eliminate the flexibility stigma. Don't stigmatize people based

on schedule. Message clearly and often that promotion depends on
talent and work, not on “face time” at the office—and practice what
you preach.

6. Don’t overvalue overwork. Encouraging your employees to

regularly burn the midnight oil hurts more than it helps. Studies
dating back to WWI find that chronic overwork (more than 40 hours
a week) hurts productivity and more recent studies find that working
less than 40 hours a week can increase productivity.®* In one study,
managers couldnt tell the difference between employees who
actually worked 80 hours a week and those who pretended to.%° Pay
attention to what an employee’s efforts lead to, not how many hours
it takes them to get there.


https://trello.com/remote-work-guide

/. Your benefits send a message; make sure it's the one you
want. Look again at your work culture and employee benefits. Do
they match up with the work-life balance values your company
claims? Having a power-napping room, dry-cleaning, and free dinner
for those who work after 8 p.m. are great, but if those are your only
employee benefits, you are sending a strong message that you only
value a certain group of employees. Offer a range of benefits that
will appeal to employees from different demographics if that's what
you want to attract and retain.

148 A New Plan of Reorganization: Gender and racial bias in the restructuring industry
Equality Action Center | University of California Law San Francisco



Interrupting Bias in Partner Compensation

The Challenge

The gender pay gap in law firms has been extensively documented for decades.
The 2020 Partner Compensation Survey found a 44% pay gap between male
and female law firm partners.® Although this is a 9% improvement over the
numbers from 2018, there are still several complicated factors that must be
addressed to achieve parity:

e One study found that even when women partners originated similar levels
of business as men, they still earned less.%”

e Another study found that 32% of white women income partners and 36%
of women partners of color reported that they had been intimidated,
threatened, or bullied out of origination credit.®8

e The same study found that more than 80% of women partners reported
being denied their fair share of origination credit in the previous three
years.%

e Doesn't everyone think their compensation is unfair? Not to the same
degree: a recent survey of lawyers found that male lawyers were about
20% more likely than white women lawyers and 30% more likely than
women lawyers of color to say that their pay was comparable to their
colleagues of similar experience.*°
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The Solution

1. Use Metrics

Businesses use metrics to assess their progress toward any strategic goal.
Metrics can help you pinpoint where bias exists and assess the effectiveness of
the measures you've taken. (Whether metrics are made public will vary from
firm to firm and from metric to metric.)

For each metric, examine:

e Do patterned differences exist between majority men, majority women, men
of color, and women partners of color? (Include any other underrepresented
group that your firm tracks, such as military veterans or LGBTQ+ people.)

e Are partners disadvantaged for taking parental leave? Are parents or others
with caregiving responsibilities excluded from future opportunities?

e Do part-time lawyers receive less than proportionate pay for proportionate
work? Are they excluded from future opportunities?
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Important metrics to analyze:

e Compare compensation with a variety of lenses and look for

patterns. Lenses include relationship enhancement, hours and working time
revenues, and so forth. Do separate analyses for equity and income partners.
Succession. Analyze who inherits compensation credit and client
relationships and how and when the credit moves.

Origination and other important forms of credit. Analyze who gets
origination and other important forms of credit, how often it is split, and who
does (and does not) split it. If your firm does not provide credit for
relationship enhancement, analyze how that rule affects different
demographic groups—and consider changing it.

Comp adjustments. Analyze how quickly compensation falls, and by what
percentage during a lean period and how quickly compensation rises during
times of growth. (When partners lose key clients, majority men often are
given more of a runway to recover than other groups.)

De-equitization. Analyze who gets de-equitized.

Pitch credit. Analyze who has opportunities to go on pitches, who plays a
speaking role, and who receives origination and other forms of credit from
pitches.

Lateral partners. Analyze whether laterals are paid more in relation to their
metrics. This is @ major factor in defeating diversity efforts at some firms.

Keep metrics by (1) individual supervising lawyer; (2) department; (3)
country, if relevant; and (4) the firm as a whole.



2. Implement Bias Interrupters

To understand the research and rationale behind the suggested Bias
Interrupters, read the Identifying Bias in Partner Compensation Worksheet.

A. Find out what drives compensation—and be transparent about what
you find

e Commission an analysis. Although firms may say they value a broad
range of factors, many experts agree that origination and billable hours
account for almost all variance in compensation.’® Hire a law firm
compensation consultant or statistician to find out what factors determine
compensation at your firm.

Be transparent about what drives compensation. This is a vital first
step to empowering women and people of color to refuse work that does not
enhance their compensation and focus on work that positions them to
receive higher compensation. Studies show that reducing ambiguity reduces
gender bias in negotiations—and law firm compensation often involves
negotiation among partners.®? If only those “in the know” understand what’s
really valued, that will benefit a small in group that typically reflects the
demography of your existing equity partnership.

Value everything that’s valuable. Give credit for nonbillable work that is
vital to sustaining the long-term health of the firm—including relationship
enhancement credit, credit for lawyers who actually do the client’s work, and
talent management. If the firm says it values mentoring and greater diversity
but does not in fact do so, this will disadvantage women and lawyers of color.
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B. Establish clear, public rules

e Establish clear rules governing granting and splitting origination

and other valuable forms of credit. Research suggests that men are
more likely to split origination credit with men than with women and that
women may get less origination credit than men even when they do a similar
amount of work to bring in the client.®® Set clear, public rules addressing
how origination credit should be split by publishing and publicizing a memo
that details how partners should split credit under common scenarios.

Establish a formal system of succession planning. If your firm allows
origination credit to be inherited, institute a formal succession planning
process. Otherwise, in-group favoritism means that your current pattern of
origination credit will be replicated over and over again, with negative
consequences for diversity.

Pitch credit. Women attorneys and attorneys of color often report being
used as “eye candy"—brought to pitches but then not given a fair share of
credit or work that results. Establish rules to ensure this does not occur. The
best practice is that if someone does the work for the pitch, he or she should
be recognized with credit that accurately reflects his or her role in doing and
winning the work.

Parental leave. Counting billables and other metrics as “zero” for the
months women (or men) are on parental leave is a violation of the Family
and Medical Leave Act, where applicable, and is unfair even where it is not
illegal. Instead, annualize based on the average of the months the attorney
was at work, allowing for a ramp-up and ramp-down period.


https://biasinterrupters.org/wp-content/uploads/2022/12/Identifying-Bias-in-Partner-Compensation-Worksheet.pdf

e Part-time partners. Compensation for part-time partners should be e When hiring, don’t ask candidates about prior salary. Asking about
proportional. Specifics on how to enact proportional compensation depends prior salary when setting compensation for a new hire can perpetuate the
on which compensation system a law firm uses. gender pay gap.®* (A growing legislative movement prohibits employers from

; . ) asking prospective employees about their prior salaries.”)
C. Establish procedures to ensure the perception and reality of

fajirness o Have a bias interrupter at meetings where compensation is set. This
is @ person who has been trained to spot the kinds of bias that commonly
e Institute a low-risk way partners can receive help in disputes over arise.
credit. Set up a way to settle disputes over origination and other forms of
credit that lawyers can use without raising eyebrows. e Training. Make sure that your compensation committee, and anyone else
involved in setting compensation, knows how implicit bias commonly plays
e Provide templates for partner comp memos—and prohibit out in law firm partner compensation and how to interrupt that bias. Read
pushback. Some firms provide opportunities for partners and associates to and distribute the Identifying Bias in Partner Compensation Worksheet.

make their case to the compensation committee by writing a compensation
memo. If your firm does this, set rules and norms to ensure that women and 3. Repeat as Needed

minorities are not penalized for self-promotion. If not, give partners the

opportunity to provide evidence about their work: research shows that e Return to your key metrics. Did the Bias Interrupters produce change?
women'’s successes tend to be discounted and their mistakes remembered

] e If you don’t see change, you may need to implement stronger Bias
longer than men’s.

Interrupters, or you may be targeting the wrong place in the compensation

e Institute quality control over how compensation is communicated Process.
to partners. Design a structured system for communicating with partners

. _ . _ _ e Use an iterative process until your metrics improve.
to explain what factors went into determining their compensation.
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Tools for Retention

The law firm Ice Miller LLP employed a data-driven approach to tackling retention
issues among their women attorneys. First, they analyzed their attrition and
progression data for women overall and women of color to pinpoint at what
stage of their employment these groups were falling behind or dropping out
altogether.

Then, they created these interview questions to solicit feedback from both
current and former women attorneys on their experiences. The task force offered
individual one-on-one interviews to all women attorneys as well as those who
had left the law firm in the previous three years. Upon completing the interviews,
they coded the interview notes to reveal themes regarding areas of improvement
and areas of satisfaction.

With this data in hand, they were able to develop targeted interventions aimed
at retaining women attorneys and equalizing their opportunities for
advancement.
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Your organization can employ a similar approach to solving retention issues.

First, use metrics to determine who is leaving and at what stage of their
employment:

e Are women, people of color, or other historically excluded groups leaving your
organization at higher rates than majority men? Analyze the data by years of
employment at the organization and by role/level.

e Are women, people of color, or other historically excluded groups promoted
at lower rates than majority men? Analyze the data by role/level.

Once you‘ve identified which groups are the greatest flight risk or are lagging
behind when it comes to promotions, use these interview questions to gain
more information about where your organization can better support the needs
of these employees.

Then, implement Bias Interrupters from the toolkits above that address the
specific issues revealed through the interview process.


https://biasinterrupters.org/wp-content/uploads/2022/12/Ice-Miller-Retention-Interview-Questions.pdf
https://biasinterrupters.org/wp-content/uploads/2022/12/Tools-for-Retention.pdf
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