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© AMEPUKAHCKUI UHCTUTYT ITPABA (THE AMERICAN LAW INSTITUTE), 2003
Bce npaga 3aumiieHbl
Ony6nukoBano B CoequHenHbIx 1lITatax AMepuku

«[IpuHOUNBI, NpPUMEHUMBIE K CHONIEHWSM MEXAY CyIdaMH II0 TpaHCTPaHHU4HBIM
CyZeOHbIM Jiesamy» ObuH paspaboTanbl AMepukaHckuM UHCTUTYToM mpaBa (The American Law
Institute) B xone peanu3zarmu UM [IpoekTa 0 TpaHCHAIIMOHAILHOM HECOCTOSATEIBHOCTH KaK €ro
cocraBHasg d4acTb. IIpm 3TOoM [OpsMO paspemiaeTcss W MOOUIPSETCS HCHOJIb30BAHUE
«[IpyHIMIOB. ..» B TpaHCTpaHUYHBIX CyAeOHBIX nenax. Hacrosmuil nmepeBos ObLT BBINOJHEH,
onmyOJMKOBaH M paclHpoCTpaHseTcs C paspelleHHs AMEpPHKAHCKOr0 HWHCTHTYTa MpaBa.
AMEPHKAaHCKMH  HMHCTHTYT InpaBa ¥ MeXAyHapoAHsli  MHCTUTYT IO  BOIIpOcaM
HecocTosTenbHOCTH (International Insolvency Institute) BbipaXkaloT CBOIO IIPU3HATEIBHOCTD
MexKayHapoAHoH ropunuueckoit ¢upme «Jlebod, Jlam, I'pun 1 MakPeit» u ee nepeBoAYHKY
Jlxenko JLIL 3a BeImonHEHUE U IpeOCTaBICHAE HACTOSIIETO MTEPEBO/IA.

C TexcTom «IIpMHIUNIOB. ..» MOXXHO O3HAKOMHTHCS Ha aHTIIHHCKOM U HEKOTOPBIX JPYTUX
A3bIKax, Cpelr KOTOPBIX KHTalCKuid, (ppaHIy3cKui, HEMCUKHH, HTAIbAHCKHM, SIOHCKHIA,
KOPEHCKHH, TIOPTYrajJbCKUM, pYCCKMid, MIBEJACKHH W HCIAHCKUM s3bIKM, Ha BeOcaiTe
MexayHapotHoro UHCTUTYTA 10 BOIIpOCaM HECOCTOSITENIbHOCTH:
http://www.iiiglobal.org/international/guidelines.html.
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AMEPUKAHCKHA THCTUTYT IIPABA
INPEANCJIOBHE

B mae 2000 rojma AMepUKAaHCKHH HWHCTHUTYT IIpaBa OKOHYATENBHO YTBEpAWI paboTy,
BBINIOJIHEHHYIO B pamkax Ilpoekta AMepukaHckoro uHctutyTa mpasa (AUII) mo
TpaHCHAIIMOHAJILHOW  HecocTosATeNbHOCTH. OHa OpeAcTaBnsyiia co0OM  YeThIpe  TOMa,
onyOJNMKOBaHHbIE B KoHeuHOM cueTe B 2003 ronmy mox HasBaHueM «TpaHCHanHMOHaJIbHAaS
HECOCTOSATENBRHOCTE: coTpyaHudecTBo cTpai HADTAY (Transnational Insolvency: Cooperation
Among the NAFTA Countries) nocie onpeneneHHOH 3aepKH, BEI3BAHHOH HEOOXOIMMOCTEHIO
ydyeTa HOBOro MekcukaHckoro Konekca o 6ankpoTcTBax. /[aHHbIe TOMa BKIIIOYAIN IEpBBIH 3Tal
IIPOEKTa — OTAEJIbHOE U3JI0XKEeHHe 3aKoHoaTenbcTBa Kanaapl, Mekcuku u CIIIA o 6aHKpoTCTBE,
U KyJIbLMAHAlMOHHBIA 3Tall OpoeKTa — TOM, coiepxamuil «[[puHIUIB cOTpyAHAYECTBA CTpPaH
HA®TA» (Principles of Cooperation Among the NAFTA Countries). Bce onn otpaxanu
COBMECTHBIN BKJIQJ FPYII TOKJIATIMKOB U KOHCYJIBTAHTOB M3 BeeX TpeX crpaH-wieHoB HADTA,
a Takke abCONIOTHO TpaHCHAMOHAIBHYIO IepcreKTHBY. OHH ObUTH  OITYOJIMKOBAHBI
n3narenbeTBoM «Juris Publishing, Inc.», m ux MoxHO 3aka3arthb Ha BeOcaiite AWUIT (www.ali.org).

bynyun npoMeXyTOUHBIM pe3y/ibTaToM Hamled paboTel Haa ToMmMoM «llpuHIMIIOB
COTPYJHHMYECTBA...», HAacTOsALME «|IpUHIUIEI, TPUMEHUMBIE K CHOIIEHHUSIM MEXIY CYAaMH I10
TPaHCTPAaHHYHBIM CYyJIeOHBIM JeflaM» W3HA4YalbHO yBHJAENH cBeT B kadectBe [lpunoxenus b
nAaHHoro Toma M 6putH yTBepxaeHsl AUII B 2000 romy BMecte co Bcem TomoM. OmHako
«IpMHIMIIBL...» CBIFpAlM JXH3HEHHO BAXHYI0O W CYIIECTBEHHYIO pOJb HE3aBHCHUMO OT
«IpMHIUIIOB COTPYAHUYECTBA. ..», IIOCKOJIBKY OHHU HIMPOKO NMEPEBOIATCS M PacpOCTPaHSIIOTCH,
HUTUPYIOTCS M TNPUMEHSIOTCS CyJaMM M OBUIM  CaMOCTOSITENIBHO  YTBEPXKACHBI Kak
MeKnyHnapoIHbIM HMHCTUTYTOM IO BOIPOCAM HECOCTOSITEJIBHOCTH, Tak M WHCTHTYTOM 10
Bompocam HecocrodrenbHocTd Kananel. HecMoTrps Ha TO, 4TO H3HAYadbHO OHH OBUIM
paspaboTraHbl B KOHTEKCTE NPOEKTa, HAIPABICHHOTO Ha YNyYLICHHE B3aUMOJCHCTBHS MEKIY
CydaMH HO JelaM O HecocToATenpHOCTH B cTpaHax HA®DTA, ux npusHaHue AMepHKaHCKHM
WHCTHTYTOM T[IpaBa, CPEAM YYaCTHMKOB KOTOpPOTO €CTh BeAylllHe HOPUCTHI TO JejaM o
HECOCTOATENLHOCTH Oosiee ueM u3 40 rocynapcTB, FTOBOPUT O PEICBAHTHOCTH U MPUMEHUMOCTH,
KOTOpBIC JalIEKO BBIXOIUT 3a Npeaensl opucaukiuud CeBepoaTiaHTHYECKON 30HBI CBOOOIHOM
topropau (HA®DTA). HecomMHeHHO, HeT HHMKAKMX NPUYNUH OrpPaHUYMBATL «[IpUHLHKILL. ..»
paMKaMM Jiel1 O HECOCTOSTEILHOCTH; OHM JOJDKHBI OKa3aThCsl NOJIE3HBIMH BO BCEX CIIydasx,
KOrja BO3HHKAeT HEOOXOIMMOCTh B PasyMHBIX M IOHATHBIX HOPMaxX B3aUMOJEHCTBHSA MEXIY
CyJaMH, pacCMaTpUBAIOLIMMU J€la ¢ YaCTHYHO MePECEeKAIOLIMMHUCS HCKOBBIMH TPeOGOBaHUAMMU.
Cmotpu, nanp., American Law Institute, International Jurisdiction and Judgments Project §12(¢)
(Tentative Draft, 2003).



AMEpUKAaHCKUH HWHCTHTYT TpaBa BBIpaXaeT OnarofapHOCTb MexayHapogHOMY
UHCTUTYTY MO BOIIPOCAM HECOCTOSTEIHHOCTH 3a MOCTOSIHHO MpEAIIPUHUMAEMBIE UM YCHIIHS I10
nponaraianpoBaHuio «[[pUHIMIIOB...» M IHUPOKOMY O3HAKOMIIEHHIO C HUMU CYJEH H IOPHCTOB
no Bcemy mupy; Ilpencemaremo AUIT 3. Bproc Jleonapny (E. Bruce Leonard) u3z Toponto,
KOTOPHI B KauecTBe COMOKJIaqYHKa C KaHaJCKOW CTOpOHBI MO IIpoekTy TpaHCHAIMOHAIBHOH
HECOCTOSTEILHOCTH OBbLII OCHOBHEIM cocTaBHTeneM «[IpHHIIMIIOB...» Ha aHIJHHCKOM A3LIKE, a
TaKXKe B 1[€JIOM OTBEYal 32 OpraHu3aluio u olliee pyKOBOACTBO MX I1IEPEBOJOM Ha pa3iH4HbIE
JApyrue sI3bIKH, Ha KOTOPBIE OHM ceifdyac IepeBelleHbl; a TaKXKe CaMHM IIepeBOJYHMKaM, TPy
KOTOPBIX 3HAYMTEIbHO NOBBICHT oOmmenoctynHocts «I[IpuHuunos...». Hageemcs, uto Takoe
HOBBILIEHNE JOCTYNHOCTH AAHHBIX HOBBIX HM3JAHUH Ha aHIJIMHCKOM S3BIKE M JBYS3BIYHBIX
m3gaHuid  OyneT coaelcTBOBaTh YNYUIIEHHMIO CHOIIEHUMH, ¥ TEM CaMbIM  YJIYYIIECHHUIO
B3aMMOIIOHUMAHMS, MEXAY pa3jM4HbIMH CyJlaMd H @PaBOBEIMH CHCTEMaMH B HallleM
IpeTepIeBaroIleM Bce 0OJBIIYIO H GOMNBIIYIO M10OaTH3aui0 MUpE.

Jlagc JInoman

Hupexkrop
AMepHKaHCKUH HHCTHTYT IIpaBa

30 ssaBaps 2004 roga



MEXKIYHAPOJHBIA HHCTUTYT I1O BOMPOCAM HECOCTOATEJBHOCTH
BBEJIEHHUE

MesxyHapoIHBIH HHCTHTYT 110 BOIIpOcaM HecocTosATenbHOCTH (International Insolvency
Institute - MVIBH), sBasiroruiics Mexa1yHapoaHBIM OOBEIMHEHHEM BEAYIIUX CIELHAIHNCTOB 110
BOIIPOCAM HECOCTOSTENILHOCTH, CyJIeH, YIEHBIX U PETYJIATOPOB, C YIOBOJILCTBHEM PEKOMEHIYET
K TMPUHATHIO W MPUMEHCHHIO B TPAaHCTPAHMYHBIX W TPaHCHAIMOHATBHBIX CYAEOHBIX Jenax
«Ilpunyunvt  cHowlenuti  mexcoy cyoamu N0 MPAHCZPAHUYHLIM — CYOeOHBIM — Oeaamy
AMEpUKaHCKOTO WHCTUTYTa IipaBa. «lIpunyunvl...» OBUIM IIPOAHAIH3UPOBAHBI U M3YYEHEI
komutetoM MHWBH u Gputn enmuoriacuo ono0pensl ero wieHamu Ha III Exeromnom obiem
cobpannu u koudeperun B Hero-Hopke B mone 2001 roza.

[Tocne omoGpenus «lIpunyunos...» MUBH onm OpUIM IpHMEHEHBI B HECKOJIBKHX
TPAHCTPAaHWYHBIX CYAEOHBIX JieNax M HMENH 3HAYATENbHBIA ycleX B 4YacTH obecreueHHs
B3aUMOJICHCTBHUS, KOTOPOE TaK HEOOXOIMMO Uil COXPAHHOCTH MMYIIECTBA BCEX KPEAUTOPOB —
¢Gurypaitop mo MexayHapoxHbiM cyaeOHbmM nenamM. MMUBH 6e3 kakux-nmuGo oroBopok
PEKOMEH/IyeT CIEUHAIUCTaM II0 BOIPOCAM HECOCTOATENBHOCTH M CYABSAM IIpUHHUMATH
«lIpunyunsi ... » Ha Kak MOXKHO OoJiee paHHEH CTaJuK PacCMOTPEHUS TPAHCTPAHUYHOTO AeNa Ui
TOT0, 4TOOBI OHH ObUTH B HAJIMYUHU BCSIKUHM pa3 IpU BO3HUKHOBEHHH Yy COOTBETCTBYIOIIUX CYAOB
IOTpeOHOCTH B CHOMIEHHWSX APyl € ApPYroMm, Hallp., Korja AeWCTBHS OJHOIO Cylda MOTYT
TNIOBJIUATH HA BOMPOCHI, paCCMaTPUBAEMBIE IPYTUM CYIOM.

Hecmorpst ©Ha 10, wutro «/Ipunyunsi...»  pa3pabaTblBaluCch B  KOHTEKCTE
HECOCTOSTEJIbHOCTH, CHENHUATHCTB IO cyneOHOMY TMpolleccy M CyAbH OTMEYaroT, YTO
«lIpunyunsi...» OyayT B paBHOW CTEMEHH IIEHHBI W MOJIE3HBHI B JIHOOOM MEXIyHapOJIHOM
CyneOHOM Jene ¢ ydactueM JByX U Oonee cynoB. DakTuyeckd, B CyJIeOHBIX Mpolieccax,
BEIYLIUXCS B HECKOJIBKUX IOPUCIUKIUAX, TIONOXUTENbHEIH 3bdekT «/Ipunyunos... » 6yner eue
OoJiee 3HAUUTENLHBIM 110 JIEJIaM C YYacTHEM HECKOJIBKUX CyIoB. OTMETHM, uTo «/Ipunyuns...»
IPENYCMaTPUBAIOT COOJIOICHHE BCEeX HAMOHAIBHBIX MPOIEAYP H CIOXKHBIIEHCS MPaKTHKH U
uro «/IpuHyunei...» He BHOCST U3MEHEHUH M He 3aTparuBaioT MaTepHabHbIE IpaBa CTOPOH, a
TaK)Ke HE OTHAIOT NpeNoYTeHHe Kakoi-T1ubo cTopoHe nmepel OCTATEHBIME CTOPOHAMH.

MexnyHapoIHBIi ~ MHCTHUTYT IO  BOIPOCAaM  HECOCTOSITENBHOCTH  BBIPAXKaeT
[IPU3HATENILHOCTE CBOMM WIE€HaM, KOTOphble OpraHu3oBainu mnepeBon «llpunyunose...» Ha
(GpaHIy3CKUH, HEMELKHH, UTAIbSHCKHH, KOPEHCKHUM, SIIOHCKUM, KUTAWCKHM, MOPTYraIbCKHIA,
PYCCKMI M IIBEJICKHMH S3BIKH, a TaKXe Onaroaput AMepUKaHCKUI HHCTHUTYT Mpasa 3a MMepeBoj
Ha ucnaHckui a3eik. MYIBII Taxke BbIpaXkaeT NMpU3HATENbHOCTH AMEPUKAHCKOMY WHCTHTYTY
npaBa, MHCTUTYTy IO BompocaM HecocTosTenbHOCTH KaHalbl, AMEPHKAaHCKOMY KOILUIEIKY
OankporcTBa U Kommcecnnm mo xossiictBenHsiM cnopaM Bricmiero cyma Ownrtapuo (Ontario
Superior Court of Justice Commercial List Committee) 3a uXx M00E3HYIO H LIEAPYIO
(MHAHCOBYIO IOJJEPXKKY, CHENIABIIYI0 BO3MOXHOM NyONHKAUMIO H  paclpoCTpaHEHHE
ABYA3LIYHOIO H3MAHHUA «/Ipunyunoé...» B KpYIHERIIHX roCcy1apCcTBax MUpA.

Mul mpuspiBaeM 4MTaTesed, KOTOPHIM CTaHET M3BECTHO O CiydasX [PUMEHEHHS
«lIpunyunose... », cooOmaTh CBeIeHUs 0 Takux cyneOHbix nenax MUBII (dake: 416-360-8877;
o1, mouyrta: iiiglobal.org.)) nna TOro, 4YTOOBI BCE MOIJIM BOCIOJB30BAThCs OINBITOM H
MOJIOKUTEIBHBIMU ~ PE3YNbTaTaMH OPUHATHA U IpuMeHeHMs «[Ipunyunos...». Ilpomecc



IIOCTOSHHOrO pasBuTHs «[Ipunyunos...» U cyneOHbIE fela, B KOTOPBIX OHM OBLIH IPUMEHEHBI,
OyayT oTciexuBarbes Ha BeOcaiite MUBIL: iiiglobal.org.

MMUBII u Bce ero uieHsl OBUTH pajibl IPHHATH yYacTHe B pa3zpaboTke «lIpunyunos...»,
pa3fendloT uX ycmex u Onarojapst AMEpPHUKAHCKHH HMHCTUTYT IIpaBa 3a NPOSABJICHHYIO HM
JATLHOBUIHOCTh, KOTOpas 3akiiodyaercss B paspaboTke «/Ipunyunos..» U B NONIEPKKE HX
pacIpoCTpaHEeHUs 110 BCEMY MHUpPY CPeAM CIELHAINCTOB B 00JIACTH HECOCTOATEIIBHOCTH, CYACH,
YYEHBIX U peryisatopoB. [lpumeHenue «/Ipunyunos...» B MEXIYHapOAHBIX CyAEOHBIX HeIax
HaBcerja HM3MEHHT K JIydlleMy MEXIyHapoIHble IIPOLIEAYPBl HECOCTOSATENIBHOCTH H
peopraHu3anyy, B CBS3U C YEM COOOIIECTBO CIEIHATUCTOB B OOJIACTH HECOCTOSTENBHOCTH B
OoNBLIOM A0JITy nepel AMEpUKaHCKIM MHCTUTYTOM IIpaBa 3a BAOXHOBEHHE U JalIbHOBHHOCTD,
KOTOpBIE CAEIAIH 3TO BOZMOXHBIM.

3. bproc Jleonapn
[Ipencenarens
MexnyHapoaHbIi HHCTUTYT 110 BOIIPOCAM HECOCTOSITENBHOCTH

r. ToponTo, npoBuHIMsA OHTapHO
Mapr 2004 rona



NPEAUCJIOBUE JUISI CY10B

Msl mojiaraeM, 4TO HPEUMYINECTBa COTPYAHUYECTBA M KOOPAHMHAIUK MEXAY CyAaMH
OYeBUIHBI IS BCEX JIMIl, TPHYACTHBIX K CyJeOHBIM JellaM II0 HECOCTOATENBHOCTH |
PEOpranu3aliuy, KOTOPhie BBIXOIST 32 PaMKH OJHOro rocynapcrsa. I10/b3y CHOIICHHH MeXIy
CyIaMM 110 MeXIYHapoAHbM mporieccam mnpusHana Oprarmsanus OO6bveauHeHnbix Harmit
nocpeaAcTBOM “Tuno6020 3akOHA 0 MPAHCZPAHUYHOU HECOCMOAMeNbHOCMUY, Pa3paboOTaHHOIO
Komuccueit OOH mo mpaBy Mexaynapoasoit toproBmun (UNCITRAL) u omobpenHoro
I'enepanbhoit Accambieeirn OOH B 1999 romy. IlpenmyinecTBa CHOIUGHHH Takke ObutH
npusHansl B [IpaBuie EBpomneiickoro Coro3a 0 IpoM3BOACTBE 110 A€JIaM O HECOCTOATEIIBHOCTH,
KOTOPO€E BCTYNMIIO B CHITY sl rocyxapcTB-wieHoB EBponeiickoro Coroza B 2002 roay.

«lIpunyunvl cHowienuii Mexcoy cyoamu no MPAHCZPAHUYHLIM CYOeOHbIM Oeflamy ObLIA
pa3paboTaHbl B paMKax [IpoekTa 1Mo TpaHCHaIMOHAIBHON HECOCTOATENBHOCTH AMEPHUKAHCKOIO
MHCTUTYTA IpaBa ¢ ydyactueM rocyaapctB-uwieHoB NAFTA — Mekcuku, CHIA u Kanansl.
«lTpunyuner ... » 6p1 onoOpeHsl wieHamMu AUIL, a Taxke MexayHapoaHBIM WHCTHUTYTOM IIO
BOIIPOCAM HECOCTOSTEABHOCTH, YWIEHBI KOTOPOTo MpuHaaiexar Oosee yeM k 40 crpaHam Mupa.
MBI TIOHMMaeM, 4TO KaXKjas CTpaHa yYHHKaJbHA, XapaKTepHU3yeTcs CBOMMH OCOOCHHOCTAMH H
TOPIUTCS COOCTBEHHBIMH TIPABOBBIMHU TPAIUIMSIMUA M KOHIENIUAMHU. B 3agaudy «[lpunyunos...»
HC BXOJIUT U3MCHEHHE BHYTPCHHUX NPAaBHII H IPOIENYP, KOTOpblE IPUMEHSAETCS B KaKOH-1H00
CTpaHe, TAaKk)Xe KaKk M OKa3aHWe BIIHSAHHS WM OrpaHHMYCHHE MaTepHATIbHBIX IIpaB KaKoH-mubo
CTOPOHBI BEYHIErocsl CylaMH NPOU3BOJCTBA IO Aeiy. «/Ipunyunsi...» IPU3BaHbI NOOWPATL U
o0JieryaTh COTPYJHHYECTBO IO MEXKJIYHAPOAHBIM JejiaM NpH COOJIOACHHH BCEX NPHUMEHHUMBIX
IPaBIJI ¥ IPOLEAYP COOTBETCTBYIOIIHUX CYIOB.

B  «Ipunyunei...» MOTYT BHOCHTHCS HW3MEHEHHs B IeNIX coOmogeHus J1ubo
NpoIECCyaTFHONO MpaBa COOTBETCTBYIOIIEH OPHUCIUKINH, JMOO OCOOBIX OOCTOATENIBCTB
OTJENbHBIX 1€/, 4TOOBl JOCTHYh CaMOr0 BBICOKOTO YPOBHS COTPYIHHYECTBA, BO3MOXKHOIO
MEXIy CyJaMH B IPOIECCe MHOTOHAITHOHAILHOM HeCOCTOSTEILHOCTH WIH JIMKBUAaMU. OaHAKO
«lIpunyuner...» He OTpaHMYEHB paMKaMH JieJ O HECOCTOSTENbHOCTH M MOIYT IIOMOYb B
MPOU3BOJICTBE TI0 HWHBIM YEM HECOCTOSTEIBHOCTh JE€lNaM € YYaCTHEM HECKOJIbKHX CTpaH.
Hexoropbie U3 Hac y)Xe HCIOIb30BaIU «/Ipunyunsl...» B TPAaHCTPAaHWYHBIX JieJIaX M XOTENH OBl
0o0paTUTh BHUMaHUE 3aMHTEPECOBAHHBIX JIMI[ U aJIBOKATOB IO TPAHCTPAaHUYHBIM JI€JlaM Ha Te
IIPeUMYLIECTBA, KOTOPBIE MOTYT OBITh MOJYYEHbl B OTHOLUEHWH WX JAEN IIPH IPUMEHEHUH H
peanuzanuu «/Ipunyunos... ».

Mr. Justice David Baragwanath Chief Justice Donald I. Brenner
High Court of New Zealand Supreme Court of British Columbia
Auckland, New Zealand Vancouver
Hon. Sidney B. Brooks Hon. Charles G. Case, 11
United States Bankruptcy Court United States Bankruptcy Court
District of Colorado District of Arizona

Denver Phoenix



Mr. Justice Miodrag Dordevi¢
Supreme Court of Slovenia
Ljubljana

Hon. James L. Garrity, Jr.
United States Bankruptcy Court
Southern District of New York (Ret'd)
Shearman & Sterling
New York

M. Justice Paul R. Heath
High Court of New Zealand
Auckland, New Zealand

Chief Judge Burton R. Lifland
United States Bankruptcy Appellate
Panel for the Second Circuit
New York

Hon. George Paine II
United States Bankruptcy Court
District of Tennessee
Nashville

Mr. Justice Adolfo A.N. Rouillon
Court of Appeal
Rosario, Argentina

Mr. Justice Wisit Wisitsora — At
Business Reorganization Office
Government of Thailand
Bangkok

Mr. Justice ].M. Farley
Ontario Superior Court of Justice
Toronto

Hon. Allan L. Gropper
Southern District of New York
United States Bankruptcy Court
New York

Hon. Hyungdu Kim
Supreme Court of Korea
Seoul

Mr. Justice Gavin Lightman
Royal Courts of Justice
London

Hon. Chiyong Rim
District Court
Western District of Seoul
Seoul, Korea

Hon. Shinjiro Takagi
Supreme Court of Japan (Ret'd)
Industrial Revitalization Corporation of Japan
Tokyo

Mr. Justice R.H. Zulman
Supreme Court of Appeal of South Africa
Parklands



«JIEBO®, JIAM, T'PHH DHJ{ MAKPE»
[IPEJACJIOBHUE IIEPEBOYNKA

IIpu moAroTOBKE MEepeBoja Ha PyCCKHH A3bIK «IIpHHIUIIOB, IPUMEHIMBIX K CHOLICHHAM
MEXIy CyJdaMH 0 TPaHCTPaHUYIHBIM CyHeOHBIM JAejlaM» ObLla NpPEANpHHATA MONBITKA CACIaTh
1epeBoJI OIM3KO K A3bIKY OpHruHaia 6e3 ymepba 11 obuie# cBA3HOCTH TeKCTa. B MakcHMabHO
BO3MOYKHOMH CTENEHH MBI ONHMPAIMCH HAa TEPMUHONOTHIO O(ULMATBHOIO NMEPEBOJA HA PYCCKHUH
s3pik Tunosoro 3axkoHa IOHCUTPAJI o TpascrpaHu4HO# HecocTosTedbHOCTH 1997 rona,
INaarckoif KOHBEHIIMHM O BPYYEHMH 3a TpaHHUIiedl CyneOHBIX M BHECYIEOHBIX NOKYMEHTOB IO
IPOXIAHCKAM WM TOProBeIM genam 1965r., a Taxxke Ilpoekra pyxoBoacTBa JUif
3aKOHOJIATENBHBIX OPraHOB MO BOIIPOCaM 3aKOHO/ATENIbCTBA O HECOCTOATENBHOCTH. [Ipu 3TOM
Clie/lyeT YYHUTBIBaTh, YTO ONPEIC/ICHHbIE TEPMHMHBI JaX€ B paMKaXx OJHOrO $3blKa MOIYT
OTJIMYATECS B 3aBUCHMOCTH OT IIPOLECCYAIbHBIX OCOOCHHOCTEH HpPABOOTHOIUECHHUM, s
OMUCAHUS KOTOPhIX OHH HCHOJB3YyIOTCA. COOTBETCTBYIOIIME IOHATHSA MOTYT HE COBNAAaTh C
MOHATHSAMM, TepeaBaeMbIMH HanOoee OIU3KUMH TEPMHHAMH PYCCKOI'O S3BIKA, KAaK TaKOBbIE
MOTYT TOJIKOBAThCS B COOTBETCTBUHU C MPAaBOM APYTHX IOPUCIUKIUA.

Mbl paabl IpeACTaBHBLICWCS HaM BO3MOXHOCTH caenars «IIpuHIMNEL...» Oomee
JMOCTYIHBIMH UTsl PYyCCKOSI3BIYHBIX CYIEH U FOPUCTOB M HAJIEEMCS, YTO HAKOILICHHBIH HaMH OMBIT
B 00J1aCTH FOPHINYECKOTO TIEPEBO/Ia C aHITTUHCKOr0 Ha PYCCKUIl A3BIK 3a BpeMs paboThl B OTAENE
nepeBoaa MeXIyHapoaHoi ropuaudeckoi upmser «Jlebog, Jlam, I'pun su1 MaxPeii» mo3soau
HaM OCYIICCTBUTH aJIcKBAaTHBII NEPEBO/ OPUIHHAIA JOKYMEHTA Ha PYCCKUH A3BIK.

JLIL JIxenko,

Kanouoam Quionocuyeckux Hayx, Ouni. Iopucm
ITepeBouuk

Mockosckuit opuc «Jlebod, Jlam, I'pun sux MaxPei»



MPUHIMIIBI,
IMNPUMEHHMMBIE K CHOLIEHUSM MEXKAY CYJIAMHA
1O TPAHCTPAHUYHBIM CYJAEBHBIM JTEJIAM

BBenenue

OmguuMm u3  Hauboyiee CYIIECTBEHHBIX 3JJIEMEHTOB  COTPYOHH4YECTBA  IIO
TPaHCIPaHHUYHBIM CYIeOHBIM JenaM SBISIOTCA CHOUICHHS MEXIY KOMIETCHTHBIMA
OpraHamu COOTBETCTBYIOUIMX CTpaH. B CHIly 3HQUHTENLHOM POJIH CYNOB B IIPOU3BOJICTBE
10 JIelaM O HECOCTOATENBHOCTH M PEOPTraHHU3aIUK IIpeCTaBseTcs eue 6onee BaXHbIM,
4yTOoOBI CYIBI, OCYIIECTBISAIONIAE HAIA30p, MOIIH KOOPIAMHHMPOBATH CBOU JCHCTBUS IS
obecriedeHHs MAaKCHMAaJbHO BO3MOXKHOM MOJB3BI JUIL KOHTPAareHTOB IPEIIPHSTHI,
HAXOIIMXCS B TSHKETOM (PUHAHCOBOM IOJIOXKEHHH.

Hacrosmpe TIpHHIMIBI TIpU3BaHB yIYYIIMTh KOODAMHALHMIO H YHH(HKALMIO
IPOU3BOJICTBA 110 J€aM O HECOCTOSTENBHOCTH C YYaCTHEM HECKOJBbKHX CTpaH IO
CPEJICTBOM CHOIIEHHH MEXIY COOTBETCTBYIOIIUMHU IOpPHCAUKIMAMU. OJIHAKO CHOLICHHS
Cy/iell HEIIOCPEACTBEHHO ¢ CYJbSIMU WM YIPABIIOIMMH 110 JETY O HECOCTOATEIbHOCTH
B HHOCTPAHHOM TOCYJapCTBE CTaBAT BOIPOCHI O JIOCTOBEPHOCTH H COOJIIOACHHH
Ha/ulekamux mporeayp. Cama cUTyanus MOXET BBI3BATh OOECIIOKOEHHOCTH CTOPOH
CyJ1e0HOTO pa3OMpaTebCTBa, €CIIH IPOU3BOACTBO HE OyneT NPOo3pauHbIM M 6€3yCIOBHO
OecnpucTpacTHBIM. [103TOMY CHOIIEHHS MEXIy CyAaMHd IO TPaHCTPAHHYHBIM JieslaM
OoJiee BaxxHbI M 60JIee YyBCTBHTEIBHBI [I0 CPABHEHHUIO € CYA€OHBIMH J€TIaMU B IIpeleax
oznnoii crpansl. Hacrosmme [TpHHIANBL CIOCOOCTBYIOT TaKHM CHOLIEHHAM, 0OeCIIeunBas
MX OCYIIECTBICHHE C TMOMOIIBIO IIPO3pauHbIX mpoueAyp. I[IpMHLMIBI IpHU3BaHEI
II03BOJIUTH OINEPATHBHOE COTPYAHUYECTBO 110 BEAYIIEMYCS JEJIy O HECOCTOATEIBHOCTH,
obecreynBasi B TO e BpeMs IPAaBOCYIME BCEM 3aHHTEPECOBAHHBIM JIHIIAM.

Cyn, KOTOpeIii HaMmepeBaeTcss NPUMEHATh [IpMHIMIBI — MOJHOCTBIO HIIH
YaCTUYHO, C U3MECHEHHSIMH WU 0e3 HUX — MPEeXIe YeM oOpallaThCsi K HHM, JOJDKEH
opunmanbHO WX NpHHATH. [lo JXeNmaHHIO CyJl MOXKET OOYCIOBHUTb HIPUHATHE MM
[TpUHIMIIOB TPUHSATHEM WX JIPYIMMH YYacTBYIOIIMMH B JaHHOM Jel€ CydaMH HIH
OPUMEHATh WX BPEMEHHO JIO Takoro npuHATds. [IlpuHuMaroumid [IpuHOune! cyn no
KEJAHHIO MOXET OOYyCJIOBHUTh MPHHSATHE WX COXpaHeHHe B cuiue IIpHHIMIOB
[IPUHATHEM HX JPYTUM CYJOM B CYIIECTBEHHO aHAJIOTHYHOM BHJIE, B LENAX 00ECIICUCHUS
coOJIFOICHNS CYIbSIMH, aJIBOKaTaMi U CTOPOHAMH OJAIMHAKOBBIX HOPM IIOBEJCHHS.

[IpuHIMIEl  ClIeAyeT NPUHUMATH IIOCJIE TaKOro YBEIOMIIEHHS CTOPOH M
aJIBOKAaToOB, Kakoe ObUI0 ObI HAmpaBleHO B COOTBETCTBHU C MECTHBIMHM NPOLEAYPAMH B
OTHOIICHUH JIFOOOro 3HAYUTENHHOTO IPOIECCYaTbHOIO pEIIeHUs IPH aHAJOTMYHBIX
obcTosiTenbecTBaX. [IpH BO3HUKHOBEHHH CPOYHOM HEOOXOAMMOCTH B CHOLIEHHAX C
JPYTUMH CYJaMH, CleayeT MPHMEHSITh MECTHBIE MPOHEIyphl (BKJIOYas TpeOOBaHUSA K
YBEJIOMJICHHIO), KOTOPBIC HCIOJB3YIOTCS B CPOUHBIX WJIM YPE3BBIYaMHBIX CHTYallUsX, B
TOM 4Hche, TP He0OXOIMMOCTH, IEPBOHAYABHBIA NEPUOI ACHCTBHS C IOCIEXYIOIIUM



paccMoTpenreM [IpHHIMIOB MO37HEe. BONPOCHl OTHOCHTENBHO TOrO, KaKHE CTOPOHBI
MMEIOT 1IpaBO Ha TAaKoe yBeIOMIIEHHE (HAIpUMED, BCE CTOPOHBI, NPENCTaBUTENH CTOPOH
WM TIPEACTABNSION[AE HHTEPECH CTOPOH aJBOKATEHI), & TAKXKEe OTHOCHTEIBHO XapakTepa
PacCMOTPEHHS CYIOM KakKHX-MuOo BO3paXKeHHI (HampuMep, ¢ MpoBeldeHHeM wiM 6e3
MpOBEIeHAs CyAeOHOr0 3ace/[aHus) PEryINPYIOTCs MPOIECCYaIbHBIMH HOPMaMH KaX 101
FOPHCIMKIIMH U HE pacCMaTPHBAIOTCS B HacTosAMMX [IpuHiunax.

[TpHHIMITEI HE €CTh HEYTO CTAaTHYHOE, 4 JOJDKHBI H3MEHATHCS U aJanTHPOBATECS
B COOTBETCTBHH C OOCTOATEILCTBAME OTJENbHBIX JEJI, & TAKXKE MEHATHCS U Pa3BUBATBCS
110 Mepe HAKOILUICHHUS ONBITAa pabOThl ¢ HUMH MHMDPOBBIM COOOIIECTBOM CIIELUATHCTOB 1O
BOIIPOCAM HECOCTOSATENBHOCTH. OHHM JOJDKHBEI IPUMEHSATBHCS TOJBKO B IODPAIKE,
OTBEYAIOIIEM MECTHBIM IIPOLEIypaM U MECTHBIM JTHYECKUM TpeOoBaHMsAM. B HUX He
paccMaTpHBaIOTCS [eTald YBEJOMICHHS H IIPOHM3BOJCTBA, KOTOPBIE 3aBHUCAT OT
3aKOHOJATENbCTBA M IIPAKTHKH Kax/aoit topucaukimu. Opnako B IlpuHnumax
[peCTaBJIEHbI TTOIXO0/bI, KOTOPBIE, BEPOSTHO, OyIyT BECbMa IIOJIE3HbI I JOCTHIXCHHS
50(EeKTUBHOr0O W  CHOPaBeUIMBOrO  paspelieHds  1pobieM  TpaHCIPaHHYHOH
HECOCTOSTENLHOCTH. B CBA3H ¢ 3TUM PEKOMEHIYETCs HMX HCIOJIL30BAaHHE C TaKUMHU
M3MEHEHHSIMH U B TaKuUX OOCTOATENBCTBAX, KOTOPBIE OKAXYTCS LENECOOOpasHBIMH B
K2)KJOM KOHKPETHOM CITydJac.

Ipusuun 1

3a UCKJIIOYEHHEM Ype3BhIUaiHBIX 0OCTOSTENBCTB, 10 BCTYIJIEHHS B CHOLICHHS C
APYTUM CYIOM CyJ JOJDKEeH yOeIUThCs, YTO TAaKHEe CHOLUEHUS COOTBETCTBYIOT BCEM
IIPHMEHHMMBIM MPOLECCYATBHBIM HOpMaM cBoeil cTpabl. Korza ¢y HamMepeH NpUMeHSTH
HacTosdye [IpUHOMIBEI (IIOJHOCTHIO MM YacTHYHO, C M3MEHEHHSAMH WM 0€3 HHX),
npumeHnsieMble [IpUHIHITI, O BO3MOXXHOCTH, CIIEAyeT OQUIMATIBLHO afalTHPOBaTh 10 UX
npuMeHenus. JKenaTenbHO corjacoBaHue [IpHHIMIOB MeEXHy Cyaamu, OpH ITOM
JIOJDKHOCTHBIE JIMI[a O0OWX CYZOB MOTYT BCTyIaTb B CHOLIEHHS B COOTBETCTBHH C
[punnmmom 8(d) B OTHOIIEHUM UX IPUMEHCHHUS U PeaI3allih.

IpuHoun 2

Cyn MOXXET OCYIIECTBJIATh CHOLICHUS C JAPYTHMM CYJIOM B CBSI3H C BOIIPOCaMH,
OTHOCSIIAMHCS K BEIYIIEMYCS MM [IPOU3BOJICTBY C LIEJIbIO KOOPAUHAINY ¥ yHHPUKALKH
BEAYLIETOCS MM MPOM3BOJCTBa C IPOU3BOACTBOM, KOTOPOE BENETCA B JPYrowu
IOPUCIAKIUH.

Mpunun 3

Cynr MOXET OCYyHIECTBJIATh CHOLIEHHMS C YHOpaBIgIOIMM 10  Jely O
HECOCTOSATEJIbHOCTH B JAPYrodl IOPUCIMKUMM MM C YIIOJHOMOYEHHBIM IPEJICTaBHUTEIEM
CyJa B DTOM FOPUCAMKIIMH B CBS3M C KOOpAMHaNMeH W yHH(UKaUMEH BeXylIErocs UM
ITPOU3BOJICTBA C IPOU3BOACTBOM, KOTOPOE BEAETCS B APYTrOd IOPUCIUKIIMH.



[punnun 4

Cya MOXET paspelidTh B YCTAHOBJICHHOM IOPSIKE YIOJHOMOYEHHOMY
YIOPaBISAIOIMIEMY IO Jely O HECOCTOSATENIBHOCTH OCYIIECTBJIATh CHOLIEHHS C
MHOCTPAaHHBIM CYJAOM HEMOCPEICTBEHHO, IPU YCIOBHUHM IIOMyYeHUs OnOOpeHus
MHOCTPAHHOIO cyna, JIH0O dYepe3 YHpaBJAIOUIEro MO JAeIy O HECOCTOATEIBHOCTH B
JIPYrof IOPUCAMKIUY, JHOO Hepe3 YIMOJHOMOYEHHOIO MPEACTaBHUTENs HHOCTPAHHOIO
CyJa Ha TaKMX YCIOBHSX, KAKHE CYI TOCUNTACT IIeIECO0OPa3HBIMH.

[puanun §

C cCcymoM MOXeT BCTYNHTh B CHOLICHHS HHOCTPaHHBIA Cya, J1ubo
YIIOJHOMOYEHHBIH  IIPeICTaBUTENIb ~ HHOCTPAHHOIO  CyJa, JIHOO0  HMHOCTPaHHBIH
YIPaBJISIONAA 10 Jely O HECOCTOATENIbHOCTH, NpH 3TOM CyA 00d3aH OTBEYaTh
HEMOCPEICTBEHHO, €CJIM CHOIIEHHE OCYLIEeCTBIIAETCS HHOCTPAHHBIM CYIOM (TIpH YCIIOBUH
cobmosieans [lpuHiunma 7 B cioy4yae [ABYCTOPOHHHMX CHOIUEHMH), a TaKXe MOXET
OTBEYATh HEMOCPENCTBEHHO, KOO Yepe3 YIIOJTHOMOUYCHHOIO MPEeACTaBUTEN Cyla, U0
4yepe3 B YCTAHOBJICHHOM MOPSAKE YIOTHOMOUYEHHOTO YIpaBJISIOMIEro IO Jely O
HECOCTOSITENILHOCTH, €CJIM CHOLIEHHE OCYIIECTBIAETCS HHOCTPAHHEBIM YIIPABJIAIONUINM IT0
JIey O HECOCTOSATEIBHOCTH, TMpPH YCIOBMH COONIIOZEHUS MECTHBIX HOpM 00
OJIHOCTOPOHHHX CHOIICHUSIX.

I[Mpuanun 6

CHoOUIEHUS OJHOTO Cyla ¢ IPYIMM CYJOM MOTYT OCYIIECTBISTHCS CYAOM HIH
yepes Ccyjl OCPEICTBOM:

(a) HalpaBJICHUs WM Tepefayd KOomui oQHIIMaTBHBIX IPUKA30B, CyaeOHBIX
pellleHud,  3aKIIOueHUH, OpUAWYECKUX  MOTHBHPOBOK  DEIUEHHH,
onobpeHuii, pacH(pPOBOK CTEHOrpaMM  3acelaHuil WIM  MHBIX
JIOKYMEHTOB HEIOCPEICTBEHHO PYTOMY CYAY, IIPH 3TOM IIPEABAPUTENBHO
YBEIOMHB a/{BOKaTOB 3aHHTEPECOBAHHBIX CTOPOH B TAKOM TOpsiIKe, KaKO
CYZ IIOCUHTAET L1e1eco00pa3HbIM;

(b)  nmaum pacmopspKeHHH aJBOKATy WM MHOCTPAaHHOMY HWJIM HALMOHAIBHOMY
YTIPaBIISIOIIEMY I10 JIEJTy O HECOCTOSTEIbHOCTH O Nepeiadye UK BpYYEHHU
KOIHI JIOKYMEHTOB, COCTS3aTeIbHBIX OyMar, NHCBMEHHBIX IIOKa3aHM
[OJT TPUCATOM, U3NOKEHAH OOCTOATENBCTB JIeNa, 3alMCOK IO Jely HIH
HHBIX JOKYMEHTOB, KOTOpPbLIE NMOJAaHblI UJIH AOJIKHBI OBITH INNOJAAaHLbI B CY [,
IpyroMy cyAy B TakOM IIOpSIKe, KakoH MOXeT OKa3arhbCs
nenecoobpa3HbIM, IIPH 3TOM IIPEABAPHTEIHHO YBEAOMHB aJ[BOKAaTOB
3aHHTEPECOBAHHBIX CTOPOH B TaKOM IMOpAAKE, KakoH CyJ IIOCUHTAET
1enecooOpa3HbIM;

(c) y4yacTHs B JBYCTOPOHHHX CHOLIEHHMSX C JPYTUM CYIOM IIOCpPEICTBOM
TesleOHHOH WM  BUAECO KOH(QEpPEeHUMH WM C [IOMOIUBIO HHBIX
JJICKTPOHHBIX CPCACTB CBA3H, B Clly4ac MHCIIOJb30BaHHA KOTOPBIX
NOJUIEXUT IpuMeHeHuo [ Ipunnun 7.
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Hpuaun 7

B cnyuae cHOIIEHME MEXIy CydaMH B COOTBETCTBUM ¢ IlpmHimmamu 2 u 5
IOCPENCTBOM TeJIeQOHHOM MIM BHAEO KOH(DEPEHUUMH HIH C IIOMOWIBIO HHBIX
3JIEKTPOHHBIX CPEJICTB CBSI3H, ECJIM OJIUH U3 IBYX CYJIOB HE PACIOPSIAUTCS 00 HHOM:

(a)

(b)

(c)

(d)

aBOKaThl BCEX 3aHHTCPCCOBAHHBIX CTOPOH JOJDKHBI HMETH IpaBoO JIMYHO
y4acTBOBAaTh B OCYHIECTBIICHHUN CHOHICHI/Iﬁ, IIpH 3TOM IIPE€IBApPUTEIIBHOC
YBCAOMIICHHC 00 OCYLISCCTBJICHHUN CHOLICHUA NOJDKHO OLITH HaITpaBJICHO
BCEM CTOpOHaM B COOTBCTCTBHU C NPUMEHHMBIMM B KaXXIOM cyae
npoueccyallbHbIMH HOpMaMU,

CHOULIECHHS MEXIY CYJAMH CJIeAyeT 3allMCBIBATh, IPH 3TOM MOXET OBITH
crenana pacmu@poska 3anucu. Ha ocHOBaHMHM 3allMCH CHOLICHHS MOXET
OBITH IIOATOTOBJIEHA NMUCHMEHHAS pacuIM(poBKa 3allMCH, KOTOpas MpH €€
onobpeHuH  O0OMMH  CydaMH  JIOJDKHAQ CYHTATbhCs  OQHIHANbHOH
pactindpoBKO# 3aIMCH CHOLICHHS;

SK3EMILIAPBI JIIO00H 3amuc CHOINEHUs, J0O0H pacuM(pOBKM 3aIlUCH
CHOIIIEHHS, MOArOTOBJIIEHHOM IIO0 PACHOPSDKEHHIO OJHOIO M3 CYAOB, a
Takxke J000N odunuanbHOM pacmu(pOBKH, IOATOTOBJICHHOHW Ha
OCHOBaHHM 3aIUCH, TO/DKHBI MPUOOIIATHCS K IIPOTOKOITY IPOU3BOJACTBA H
IPEIOCTABIIATHCS aJBOKAaTaM BCEX CTOPOH B 00OHX CyJax C yUETOM TaKuX
pacnopsbkeHHHd 0 KOH(QUAECHIMATbHOCTH, KaKHUE CyJAbl MOTYT IOCYHTATh
11enecoobpa3HbIMU;

BpEMsI M MECTO OCYIIECTBIEHHs CHOLICHHH MeXIy CyAaMH IOJDKHBI
yaoBieTBopsaTh 00a cyna. Kpome cyneid, B HoMHOM 00beMe CHOCHUTBCA €
VIOJIHOMOYEHHBIM  IIPENCTAaBUTENEM  HMHOCTPAHHOTO  CyJa WM
WHOCTPaHHBIM YIPABJISIOIUM IO JEIYy O HECOCTOATENBHOCTH € LETBIO
JOCTIDKEHHS ~ COOTBETCTBYIOIIMX  JIOTOBOPEHHOCTEH  OTHOCHTEIBHO
IPOBEJCHUS CHOLIEHUH 0e3 He0OXOMUMOCTH B YJaCTHH aJBOKATOB MOTYT
COTPYAHHUKH Ka)XJIOTO CyZa, eciy He OydeT MHOro MpHKa3a CO CTOPOHEI
OJTHOTO U3 CYJIOB.

Hpunuun 8

B cayyae cHOWIeHHH MeXIy CyJOM M YIOJIHOMOYEHHBIM IIpEACTaBHTEIEM
MHOCTPAHHOTO Cy/a MM HHOCTPAHHBIM YIIPaB/ISIOMIUM IO JelIy O HECOCTOATENBHOCTH B
coorBeTcTBUH ¢ [IpuHIMOAMH 3 U 5 TOCPEICTBOM TeJleOHHON MM BUAEO KOHPEPEHIINH
WK ¢ MOMOIIBIO APYTHX JIIEKTPOHHBIX CPEICTB CBSA3H, €CJIH CyJ HE paclopsAauTcs 00

HHOM:

(a)

aJIBOKAThl BCEX 3aMHTEPECOBAHHBIX CTOPOH JOJDKHBI UMETh IPaBO JIMYHO
y4YacTBOBATh B OCYIIECTBICHMH CHOLICHUMN, NIPU 3TOM IIPEIBApPHUTENIBHOE
yBeIoMIIeHHE 00 OCYIICCTBJICHUU CHOIIEHHS JOJDKHO OBITH HalpaBlIEHO
BCEM CTOPOHaM B COOTBETCTBUH C TNPHMEHSIEMBIMH B KaXJIOM CyHe
pOIeCCyaTbHBIMA HOPMaMH;
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(b) CHOILIEHHST MEXJLy CY[AaMHU CJIEAyeT 3allUCBHIBAaTh, IPH 3TOM MOXET OBITh
cllenana paciu@poBka 3amuci. Ha OCHOBaHMH 3alTUCH CHOLICHUS MOXET
OBITH NOATOTOBJIEHA MHCbMEHHAsE paclIM(poBKa 3alMCH, KOTOpas IIpH €€
00GpEeHNH CyMOM JOJDKHA CUMTarbesi OQHUIHaTbHOH paciudpoBKoi
3alMCU CHOIICHUS;

(c) JK3eMIUTAPH JI00O0H 3aIMCH CHOLICHHUS, J0OO0H paciuM@poBKH 3alUCH
CHOUICHHS, TOATOTOBJIEHHON MO PACIOPSIKEHHIO CyIa, a TaKKe JIoOoH
opumMaibHOM paciindpoBKH, MOATOTOBIECHHON Ha OCHOBAHUM 3allHCH,
JOJDKHBI MPHOOINATBCS K MPOTOKOTY MPOM3BOACTBA U MPEAOCTABIATHCA
JPyroMy CyAy M aJBOKaTaM BCEX CTOPOH B 000HMX Cylax C y4eTOM TaKHX
pacmopsbkeHHi 0 KOHGHACHIHATHHOCTH, KaKHe CyJ MOXET I[OCYHTATh
1esecooOpa3HbIMH,

(d) BpEMs U MECTO OCYIIECTBJICHMS CHOLICHHH JO/DKHBI yOBIETBOPATH CYI.
Kpome cynell, B TOTHOM 00beME CHOCHTBCS C YINOJHOMOYEHHBIM
IpeICTaBUTEIeM HMHOCTPAHHOTO Cyla MM MHOCTPAHHBIM YIPaBIISIOMIUM
[0 JIey O HECOCTOSTENIHHOCTU € LENBIO JOCTUXEHHS COOTBETCTBYIOINHUX
JIOTOBOPEHHOCTEH  OTHOCHTENIBHO  IIPOBEJEHMS  CHoweHWd  6e3
HeOOXOJUMOCTH B YYaCTHHU a/IBOKATOB MOTYT COTPYAHHMKH CyJa, €CJIH HE
OyJeT HHOTO IIPUKa3a CO CTOPOHBI CyJa.

Mpunuan 9

Cya MOXeT HpPOBOAMTHL COBMECTHOE CIyIIaHHe C JPYTMM CyIoM. B cBs3u ¢
AI00BIM  TAaKMM  COBMECTHBIM  CJIYIIaHHEM JOJDKHBI IPUMEHATECS — CIIETYIOIIHE
MOJIOXECHHUS, €CTH He OyIeT paclopsKeHHil 00 MHOM MM ecld HHOe He Oyner
NpeayCMOTPEHO paHee YTBEPXKICHHBIM IPOTOKOJIOM, IPUMEHHMBIM K  TaKoMy
COBMECTHOMY CIIYIIAHUIO:

(a) KaXIBIA CyJ JOJDKEH HMETh BO3MOXKHOCTh OJHOBPEMEHHO CIIyIIaTh
IIPOM3BOJICTBO, HIyIIEE B APYTrOM CyIE.

(b) JIOKa3aTeNbCTBEHHBIC HITH ITUCHbMEHHBIE MaTepHalbl, IPEJCTaBICHHBIC HITH
KOTOpbIE JOJDKHBI OBITH NPEICTABIEHBI B OJUH CyI, B COOTBETCTBHHU C
PacmopsHKEHUSIMU JIAHHOTO CyJa JIOJDKHBI OBITh II€PEIaHbl B APYrod cyn
UMM JOJDKHBI OBITh JIOCTYHHBIMH B 3JIEKTPOHHOM BHIE B CHCTEME C
OTKPBITBIM JOCTYNIOM 3a0JIarOBPEMEHHO IO MPOBEACHHS CIyLIaHUs.
[Tepenaya TaKuxX MaTepHaaoB APYroMy CyAy MM MX OOLIEAOCTYIHOCTH B
SNIEKTPOHHOM BHJIE HE JOJDKHBI [TOJUMHSATH CTOPOHY, IPEICTABIAIOIIYIO
MaTepHallbl B OJIMH CYJI, FOPUCAUKIIMU APYTOro cya.

(c) nojaya MAaTepuajoB MM 3asBJICHUM IIpeICTaBUTENEM KaKoH-1u60
CTOPOHBI JOJDKHA OCYHIECTBIIATHCSA TOJIBKO B TOT CYA, Iepel KOTOPBIM
OpPEACTAHET MOJAIOIIUI MaTepualipl INPEJACTaBUTEND, €CIH  TOJBKO
NpEeACTABUTENIO CIENUATBHO HE OyIET JaHO pa3pelleHre IpYyroro cyaa Ha
N0Jla4y MaTepUaioB eMy.



(d) ¢ yueroM [lpunnumna 7(b) mo npoBeAeHHs COBMECTHOIO CIYIIAHHS CYyJl
JIOJKEH HMEeTh NPABO CHOCHTLCA C IPYTUM CYIOM C ydacTHeM HiH Oe3
y4acTUs aIBOKATOB C IEJIBIO yCTaHOBIEHHA IIpHMHLMIIOB Ha/utex)allen
HojaY¥ MAaTepHaJioB M BBIHECEHHs pENIEHWH CynamHd, a Takxe
KOOPAHHALIMY ¥ PelIeH s JIFOOBIX IIPOLEyPHBIX, AIMUHUCTPATHBHBIX MM
IpeIBAPUTENBHBIX BOIPOCOB, CBS3aHHBIX ¢ NPOBEACHHEM COBMECTHOIO
CITyILIAHHS.

(e) ¢ yuetoM [Ipunnuna 7(b) mocie npoBeJCHHUS COBMECTHOTO CIIYLITaHUS CY Il
JOJDKEH UMeTh IIPaBO HA CHOINEHHE C JPYTHM CYIOM C y4acTHeM M 6e3
y4acTHsi aJBOKATOB C LEBIO OIPEACICHAS BO3MOXHOCTH H3IaHMA
COITIACOBAHHBIX TMPHKA30B OOOMMHM CyJaMH, a TakkKe C UeJbI0
KOODAMHAIMM H YPEryJHMpOBaHHSA JIOOBIX MPOLETYPHBIX HJIH HE
KacarollUXCd CYILIECTBA jeja BOIPOCOB B CBA3M C IPOBEICHHEM
COBMECTHOT'O CIIyIIaHHUS.

Hpunnun 10

3a UCKIIOYEHHEM CIyYaeB HAJUIEXKAIIero BO3paXKCHHs 10 BECKHM OCHOBaHHAM U
IpHYEeM TOJIBKO B 00BEME TaKOTO BO3PAKEHMS, Cyl JTOJDKEH MPH3HABATh U IPUHUMATh B
KauecTBe IOUIMHHBIX 0c¢3 HEOOXOAMMOCTH B JONOJHHUTEIBHOM JOKa3bIBAHWH HIU
oduIMaNbHOM 3aBEpEHHM IIOJIOKEHUS 3aKOHOAATEJILHBIX AKTOB, HOPMATHUBHBIX WIIH
QJIMHUHUCTPATHBHBIX aKTOB, a TaK)Ke MPaBUJIA Cy0B OOLIEH IOPHCIUKIUY, IPUMCHUMBIC
K [POU3BOJICTBY B IPYTO# IOPUCAUKIUH.

[punuun 11

3a HCKITIOUCHHEM CIy4acB HAJJIEXKAIEro BO3PaXXCHHs 110 BECKMM OCHOBAHHSM H
IIPUYEM TOJILKO B 0ObEME TAKOrO BO3PAKEHHUS, Cy[l HOJDKEH NPU3HABaTh, YTO CyAEOHBIC
IpHKa3bl, W3JAHHBIE B XOJ€ MPOM3BOACTBA B JpYroil IOPUCIMKIMH, ObLTH B
YCTAHOBJICHHOM IOPSAKE W HaJIeXalluM 0o0pa3oM H3JaHbl WM BCTYIHJIM B CHIYy Ha
COOTBETCTBYIOIIYIO HJIM NMPHUMEPHO HA COOTBETCTBYIOLIYIO HaTy, a TAaKXKe IPU3HABaTb,
YTO TaKHE CYII€6HI>IC IIpUKa3bl HE TpC6YIOT JOIIOJIHUTEIILHOI'O JOKa3bIBaAHUA HIIA
O(bI/II_II/IaIIBHOFO 3aBCpCHUA IJId ueneﬁ BCAYLICTOCA MM IIPOU3BOACTBA C YHUETOM BCCX
TaKAX HAUISKAIIUX OrOBOPOK, KOTOphle, MO MHEHHMIO CyJAa, HenecooOpa3sHel B
OTHOLICHMH TPOHW3BOACTBA B TIOpSAKe OO0XaloBaHUS MM IIEPECMOTPa, KOTOpOe
(axTHYECKH BEACTCSA B OTHOLICHUH JIIOOBIX TAaKUX CyJAeOHBIX IIPUKA30B.

Hpuaoun 12

Cya MOXET OCYHIECTBIISITH KOOPAMHALMIO BEAYLIErOoCs UM IIPOH3BOJACTBA C
HPOM3BOJICTBOM B JAPYyroi IOPUCIUKIIUH ITyTeM (HOPMHUPOBAHHS CITUCKA JIML-I10JTyYaTesIeH
CyneOHBIX YBEJIOMJICHHM, KOTOPBI MOXXET BKJIIOYATh CTOPOHBI B JAPYroM IOPUCIUKIIHH,
UMEIONIME TMPaBO Ha IMIONYYEHUE YBENOMJICHHH O BeAyLIeMCs CYIOM IIPOH3BOJICTBE
(nasee — “CTOPOHBI-HEPE3WJCHTHI”). Bce yBeIOMJICHHs, 3asiBJICHHs, XOJATaHCTBA H
JOpYTHe MaTepuasbl, BpydaeMmble IS I€J€d Beayllerocs CyIaoM IPOHM3BOACTBA, IO
HNPHKA3y MOTYT TakXKe OBITh IpPEJOCTABJIEHbl MM BPYYEHBI CTOPOHAM-HEPE3UACHTAM



nyreM o0ecledeHus JOCTyNa K TaKHM MarepuajaM B 3JIEKTPOHHOM BHJE B CHCTEME C
OTKpBITHIM JOCTYIIOM WJIA [yTeM OTIPaBKH IIOCPEACTBOM (HaKCHMUIBHOM CBA3H,
3aKa3HBIM WM [EHHBIM ITHCHMOM HJIM IIyT€M JOCTaBKH KYpbepcKO#l CiayxOoH, Wi B
TAKOM HHOM TIOPSIKE, O KOTOPOM CYA MOXKET paclopsiiuTbCd B COOTBETCTBHH C
IpoIeypoi, JEUCTBYIONIEH B TaHHOM CyJe.

Ipusnun 13

Cya MoXeT u3Jarh CyAeOHBI TpPUKa3 MM PaACIOpsDKEHHs, IO3BOJNSIOIINE
UHOCTPAHHOMY YIPABISIOMIEMY IO €Ny O HECOCTOATCIBHOCTH HIIM INPEICTABHUTENIO
KPEJAUTOPOB B IPOHM3BOJACTBE B JAPYrod IOPUCIMKIHM HIA  YIIOJHOMOYEHHOMY
IpEeICTABUTE/F0 Cyda B ApYrod IOPHCAMKUMH MpPEACTaTh Iepe] CyAOM M J1aBaTh
II0Ka3aHus B CYJI€, He CTAHOBACH B CHILY 3TOI0 OOBEKTOM IOPUCIUKIIMH 3TOrO CyAa.

Ipunoun 14

Cyn MOXeT pacmopsiauThbes, 4TOOBl M000€ IPHOCTAHOBICHHE BEAYIIETOCS MM
MPOW3BOJICTBA,  3aTparvBaiolice HMHTEPECHl  CTOPOH, TMPH  YCIOBUH  H3JaHHA
JIOIIOJIHUTETFHOTO MPHKa3a He IPUMEHSUIOCh K X0JaTaliCcTBaM M 3asABJICHUSM, OJJaHHBIM
TAKMMH CTOPOHAMHM B JIpyro# cyl, Win 4ToObl OblIa IpelocTaBleHa CyaeOHas 3alluTa,
M03BOJIAIONIAs TAKUM CTOPOHAM IIOaTh TaKWe XOJaTaHCTBa M 3asdBJICHHS B IPYroi cyn
Ha TaKuX YCIIOBHAX, KAKHE OH MOCYMTACT IesiecooOpa3sHbIMH. CHOLICHUS MEXAY CylaMU
B coOTBeTCTBUH ¢ IIpuHIMmamMu 6 U 7 HAcCTOAINETO TOKYMEHTa MOrYyT HMETh MECTO B
cllydae, €ClTi TIOJJaHHOE B Cy[ 3asBJIEHHME WM XOHATaiCTBO 3aTparkBacT WM MOXKET
3aTPOHYTH BONPOCH! WJIH HPOU3BOJCTBO B CyJI€ APYTrOH IOPUCTUKIIUH.

Hpuaonn 15

Cyl MOKET CHOCHTBCS C CYJOM APYrod IOPUCAMKLMHU HIM C YHOTHOMOYECHHBIM
IIpeCTABUTENIEM TAKOTO CyJa B MOPSAKe, MPeIyCMOTPEHHOM HacToAIUMH IIpuHinnaMu
JUIs  1edel  KOOpAMHAMM M YHU(HUKAIMH BEXYHIErocs MM IPOM3BOJACTBA C
[POU3BOJICTBOM B APYroi IOPHCIMKIWK HE3aBUCHUMO OT (OPMBI BELYILETOCS UM HIIH
JPYTHUM CYAOM IMpPOH3BOACTBA I[PH HAIMYAM OOIIHOCTH BOIMPOCOB H(MIIM) CTOPOH
npou3BoAcTBa. [IpH OTCYTCTBHHM HEOMPOBEPKUMBIX OCHOBAaHMH s OOpaTtHOro cyn
JIOJDKEH OCYIIECTBJISATH Takhe CHOIIEHHUS C CYAOM B JIpYrod IOPHUCAHMKIHH, KOTJa TOro
TpeOyIOT HHTEpECH IPABOCY U

Hpuxoun 16

PaCHOpﬁDKCHI/ISI, OTAAaHHbIC CyaoM CcOorjlaCHO HaCTOAIIHUM HpI/IHI_[I/IHaM,
[peayCMaTpuBalOT TAaKUC HM3MCHCHHSA, MOMOJHEHUS W MPOJNICHHSA, KOTOPBIC MOXCT
NOCYHUTATh HeHeCOO6pa3HI>IMI/I Cya IJid OMNHUCAHHBIX BBIIIIC L[CJICﬁ, a TaxKXk<c ¢ LCJIbIO
OTpaXCHUusd BpEMS OT BPEMCHHU H3MEHEHHMI U Xo1a BEAYLIETrocd UM U JPYruM CyIOM
IMPOU3BOACTBA. JIroOn1e pacmopsDKCHUS MOTYT NEPHOAUYECKH U3MEHATHCS, HONOIHATHC
HJIM [€peCMaTpuBaTbCs, IIPH 3TOM TaKHe  HU3MCEHCHHs, OONOJJHCHHA M ICPCCMOTPBI
JOJIKHBI BCTYIIATh B CHIIY NOCJIC UX IIPHHATHI oGoumMu CyJaMH. Ecnu xakoii-nnbo u3s
CyI0B MMCECT HAMCPCHUEC MOIOJHHUTH, U3MCHHUTH HIM AHHYJIMPOBATbH PaCIOPIAKCHUA,
OTAaHHBIC COI'JTaCHO  HaACTOMAIHUM HpI/IHIII/IHaM IIpH  OTCYICTBHH COBMECTHOIO
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yTBEp)KIEHHS OOOUMH CyJaMH, CyA IOJDKEH HaIpaBUTh JPYIHMM 3aHHTEPECOBAHHBIM
cyJlaM pa3yMHO€ YBEIOMJIEHHE O CBOEM HAMEPEHUHM CJeNaTh 3TO.

HMpunnun 17

[IpeaycMoTpeHHbIe HacTOAMMMHK [[pHHIMIIAMH MEPONPHUATHS HE MPEICTABISIOT
co0Ol MHpPOBOC COIJIallleHHe WM OTKa3 Cyfa OT KaKMX-JIHOO IIOJHOMOYHIA,
obs3aHHOCTEH MJIH IPABOMOYHN ¥ He MPe/ICTaBISIIOT co00l pelenne no CyLecTBy aesa
B OTHOLUCHUH IMpeJMETa CIopa, paccCMaTpUBaEMOro JaHHBIM CYIOM MIIH IPYTHM CYIIOM,
WIM OTKa3 KakoH-THOO M3 CTOPOH OT Kakoro-mubo M3 CBOMX MATEPUAIbHBIX IIPaB U
TpeGoBaHui, MM YMaJICHUE FOPUANIECKOW CHIIBI KaKoro-Iubo U3 CyAeOHBIX NPHKA30B,
U3JIaHHBIX TAHHBIM CYZOM WM IPYTHM CYJIOM.



Guidelines
Applicable to Court-to-Court Communications
in Cross-Border Cases

Introduction:

One of the most essential elements of cooperation in cross-border cases is
communication among the administrating authorities of the countries involved.
Because of the importance of the courts in insolvency and reorganization
proceedings, it is even more essential that the supervising courts be able to
coordinate their activities to assure the maximum available benefit for the
stakeholders of financially troubled enterprises.

These Guidelines are intended to enhance coordination and
harmonization of insolvency proceedings that involve more than one country
through communications among the jurisdictions involved. Communications by
judges directly with judges or administrators in a foreign country, however, raise
issues of credibility and proper procedures. The context alone is likely to create
concern in litigants unless the process is transparent and clearly fair. Thus,
communication among courts in cross-border cases is both more important and
more sensitive than in domestic cases. These Guidelines encourage such
communications while channeling them through transparent procedures. The
Guidelines are meant to permit rapid cooperation in a developing insolvency
case while ensuring due process to all concerned.

A Court intending to employ the Guidelines — in whole or part, with or
without modifications — should adopt them formally before applying them. A
Court may wish to make its adoption of the Guidelines contingent upon, or
temporary until, their adoption by other courts concerned in the matter. The
adopting Court may want to make adoption or continuance conditional upon
adoption of the Guidelines by the other Court in a substantially similar form, to
ensure that judges, counsel, and parties are not subject to different standards of
conduct.

The Guidelines should be adopted following such notice to the parties and
counsel as would be given under local procedures with regard to any important
procedural decision under similar circumstances. If communication with other
courts is urgently needed, the local procedures, including notice requirements,
that are used in urgent or emergency situations should be employed, including,
if appropriate, an initial period of effectiveness, followed by further



consideration of the Guidelines at a later time. Questions about the parties
entitled to such notice (for example, all parties or representative parties or
representative counsel) and the nature of the court’s consideration of any
objections (for example, with or without a hearing) are governed by the Rules of
Procedure in each jurisdiction and are not addressed in the Guidelines.

The Guidelines are not meant to be static, but are meant to be adapted and
modified to fit the circumstances of individual cases and to change and evolve as
the international insolvency community gains experience from working with
them. They are to apply only in a manner that is consistent with local procedures
and local ethical requirements. They do not address the details of notice and
procedure that depend upon the law and practice in each jurisdiction. However,
the Guidelines represent approaches that are likely to be highly useful in
achieving efficient and just resolutions of cross-border insolvency issues. Their
use, with such modifications and under such circumstances as may be
appropriate in a particular case, is therefore recommended.

Guideline 1

Except in circumstances of urgency, prior to a communication with
another Court, the Court should be satisfied that such a communication is
consistent with all applicable Rules of Procedure in its country. Where a Court
intends to apply these Guidelines (in whole or in part and with or without
modifications), the Guidelines to be employed should, wherever possible, be
formally adopted before they are applied. Coordination of Guidelines between
courts is desirable and officials of both courts may communicate in accordance
with Guideline 8(d) with regard to the application and implementation of the
Guidelines.

Guideline 2

A Court may communicate with another Court in connection with matters
relating to proceedings before it for the purposes of coordinating and
harmonizing proceedings before it with those in the other jurisdiction.

Guideline 3

A Court may communicate with an Insolvency Administrator in another
jurisdiction or an authorized Representative of the Court in that jurisdiction in
connection with the coordination and harmonization of the proceedings before it
with the proceedings in the other jurisdiction.



Guideline 4

A Court may permit a duly authorized Insolvency Administrator to
communicate with a foreign Court directly, subject to the approval of the foreign
Court, or through an Insolvency Administrator in the other jurisdiction or
through an authorized Representative of the foreign Court on such terms as the
Court considers appropriate.

Guideline 5

A Court may receive communications from a foreign Court or from an
authorized Representative of the foreign Court or from a foreign Insolvency
Administrator and should respond directly if the communication is from a
foreign Court (subject to Guideline 7 in the case of two-way communications)
and may respond directly or through an authorized Representative of the Court
or through a duly authorized Insolvency Administrator if the communication is
from a foreign Insolvency Administrator, subject to local rules concerning ex
parte communications.

Guideline 6

Communications from a Court to another Court may take place by or
through the Court:

(@) Sending or transmitting copies of formal orders, judgments,
opinions, reasons for decision, endorsements, transcripts of
proceedings, or other documents directly to the other Court and
providing advance notice to counsel for affected parties in such
manner as the Court considers appropriate;

(b)  Directing counsel or a foreign or domestic Insolvency
Administrator to transmit or deliver copies of documents,
pleadings, affidavits, factums, briefs, or other documents that are
filed or to be filed with the Court to the other Court in such fashion
as may be appropriate and providing advance notice to counsel for
affected parties in such manner as the Court considers appropriate;

(c)  Participating in two-way communications with the other Court by
telephone or video conference call or other electronic means, in
which case Guideline 7 should apply.



Guideline 7

In the event of communications between the Courts in accordance with
Guidelines 2 and 5 by means of telephone or video conference call or other
electronic means, unless otherwise directed by either of the two Courts:

(@)  Counsel for all affected parties should be entitled to participate in
person during the communication and advance notice of the
communication should be given to all parties in accordance with
the Rules of Procedure applicable in each Court;

(b) The communication between the Courts should be recorded and
may be transcribed. A written transcript may be prepared from a
recording of the communication which, with the approval of both
Courts, should be treated as an official transcript of the
communication;

(c)  Copies of any recording of the communication, of any transcript of
the communication prepared pursuant to any Direction of either
Court, and of any official transcript prepared from a recording
should be filed as part of the record in the proceedings and made
available to counsel for all parties in both Courts subject to such
Directions as to confidentiality as the Courts may consider
appropriate; and

(d)  The time and place for communications between the Courts should
be to the satisfaction of both Courts. Personnel other than Judges in
each Court may communicate fully with each other to establish
appropriate arrangements for the communication without the
necessity for participation by counsel unless otherwise ordered by
either of the Courts.

Guideline 8

In the event of communications between the Court and an authorized
Representative of the foreign Court or a foreign Insolvency Administrator in
accordance with Guidelines 3 and 5 by means of telephone or video conference
call or other electronic means, unless otherwise directed by the Court:

(@  Counsel for all affected parties should be entitled to participate in
person during the communication and advance notice of the



(b)

()

()

communication should be given to all parties in accordance with
the Rules of Procedure applicable in each Court;

The communication should be recorded and may be transcribed. A
written transcript may be prepared from a recording of the
communication which, with the approval of the Court, can be
treated as an official transcript of the communication;

Copies of any recording of the communication, of any transcript of
the communication prepared pursuant to any Direction of the
Court, and of any official transcript prepared from a recording
should be filed as part of the record in the proceedings and made
available to the other Court and to counsel for all parties in both
Courts subject to such Directions as to confidentiality as the Court
may consider appropriate; and

The time and place for the communication should be to the
satisfaction of the Court. Personnel of the Court other than Judges
may communicate fully with the authorized Representative of the
foreign Court or the foreign Insolvency Administrator to establish
appropriate arrangements for the communication without the
necessity for participation by counsel unless otherwise ordered by
the Court.

Guideline 9

A Court may conduct a joint hearing with another Court. In connection
with any such joint hearing, the following should apply, unless otherwise
ordered or unless otherwise provided in any previously approved Protocol
applicable to such joint hearing;:

()

(b)

Each Court should be able to simultaneously hear the proceedings
in the other Court.

Evidentiary or written materials filed or to be filed in one Court
should, in accordance with the Directions of that Court, be
transmitted to the other Court or made available electronically in a
publicly accessible system in advance of the hearing. Transmittal of
such material to the other Court or its public availability in an
electronic system should not subject the party filing the material in
one Court to the jurisdiction of the other Court.



()  Submissions or applications by the representative of any party
should be made only to the Court in which the representative
making the submissions is appearing unless the representative is
specifically given permission by the other Court to make
submissions to it.

(d)  Subject to Guideline 7(b), the Court should be entitled to
communicate with the other Court in advance of a joint hearing,
with or without counsel being present, to establish Guidelines for
the orderly making of submissions and rendering of decisions by
the Courts, and to coordinate and resolve any procedural,
administrative, or preliminary matters relating to the joint hearing.

()  Subject to Guideline 7(b), the Court, subsequent to the joint
hearing, should be entitled to communicate with the other Court,
with or without counsel present, for the purpose of determining
whether coordinated orders could be made by both Courts and to
coordinate and resolve any procedural or nonsubstantive matters
relating to the joint hearing.

Guideline 10

The Court should, except upon proper objection on valid grounds and
then only to the extent of such objection, recognize and accept as authentic the
provisions of statutes, statutory or administrative regulations, and rules of court
of general application applicable to the proceedings in the other jurisdiction
without the need for further proof or exemplification thereof.

Guideline 11

The Court should, except upon proper objection on valid grounds and
then only to the extent of such objection, accept that Orders made in the
proceedings in the other jurisdiction were duly and properly made or entered on
or about their respective dates and accept that such Orders require no further
proof or exemplification for purposes of the proceedings before it, subject to all
such proper reservations as in the opinion of the Court are appropriate regarding
proceedings by way of appeal or review that are actually pending in respect of
any such Orders.



Guideline 12

The Court may coordinate proceedings before it with proceedings in
another jurisdiction by establishing a Service List that may include parties that
are entitled to receive notice of proceedings before the Court in the other
jurisdiction (“Non-Resident Parties”). All notices, applications, motions, and
other materials served for purposes of the proceedings before the Court may be
ordered to also be provided to or served on the Non-Resident Parties by making
such materials available electronically in a publicly accessible system or by
facsimile transmission, certified or registered mail or delivery by courier, or in
such other manner as may be directed by the Court in accordance with the
procedures applicable in the Court.

Guideline 13

The Court may issue an Order or issue Directions permitting the foreign
Insolvency Administrator or a representative of creditors in the proceedings in
the other jurisdiction or an authorized Representative of the Court in the other
jurisdiction to appear and be heard by the Court without thereby ‘becoming
subject to the jurisdiction of the Court.

Guideline 14

The Court may direct that any stay of proceedings affecting the parties
before it shall, subject to further order of the Court, not apply to applications or
motions brought by such parties before the other Court or that relief be granted
to permit such parties to bring such applications or motions before the other
Court on such terms and conditions as it considers appropriate. Court-to-Court
communications in accordance with Guidelines 6 and 7 hereof may take place if
an application or motion brought before the Court affects or might affect issues
or proceedings in the Court in the other jurisdiction.

Guideline 15

A Court may communicate with a Court in another jurisdiction or with an
authorized Representative of such Court in the manner prescribed by these
Guidelines for purposes of coordinating and harmonizing proceedings before it
with proceedings in the other jurisdiction regardless of the form of the
proceedings before it or before the other Court wherever there is commonality
among the issues and/or the parties in the proceedings. The Court should, absent



compelling reasons to the contrary, so communicate with the Court in the other
jurisdiction where the interests of justice so require.

Guideline 16

Directions issued by the Court under these Guidelines are subject to such
amendments, modifications, and extensions as may be considered appropriate
by the Court for the purposes described above and to reflect the changes and
developments from time to time in the proceedings before it and before the other
Court. Any Directions may be supplemented, modified, and restated from time
to time and such modifications, amendments, and restatements should become
effective upon being accepted by both Courts. If either Court intends to
supplement, change, or abrogate Directions issued under these Guidelines in the
absence of joint approval by both Courts, the Court should give the other Courts
involved reasonable notice of its intention to do so.

Guideline 17

Arrangements contemplated under these Guidelines do not constitute a
compromise or waiver by the Court of any powers, responsibilities, or authority
and do not constitute a substantive determination of any matter in controversy
before the Court or before the other Court nor a waiver by any of the parties of
any of their substantive rights and claims or a diminution of the effect of any of
the Orders made by the Court or the other Court.



